
MEMORANDUM OF AGREEMENT 

This Agreement dated as of November 22, 1999, is entered into by and between The Town of 
Belmont, acting by and through its Board of Selectmen ("Belmont"), and The Mclean Hospital Corporation 
("Mclean"). 

Recitals 

Mclean has asked Belmont to cause a re-zoning of the approximately 238 acres of land in 
Belmont owned by Mclean (the "Property") by adopting a zoning by-law amendment in the form attached 
hereto as Attachment A 

Such a rezoning would be based on the following conditions: 

a. preservation of certain portions of the Property as open space, and assurance of 
public access thereto, through a conservation restriction and public access 
easement; 

b. conveyance of a certain portion of the Property to Belmont for use as public open 
space; 

c. conveyance of a certain portion of the Property to Belmont for use as a municipal 
cemetery; 

d. coordinated management of the publicly-owned and privately-owned open space; 

e. conveyance of a certain portion of the Property to Belmont for the development of 
affordable housing; 

f. preservation of certain historically significant features of the Property; 

g. stipulating the continuing tax status of the Property; 

h. monitoring traffic to and from the Property, limiting the same to pre-determined 
levels and mitigating the effect thereof upon local roads; 

i. use of the existing soccer field on the Property; 

j. conveyance of certain additional rights and easements for public use; and 

k. reimbursement of up to $500,000 of consultant costs incurred by Belmont. 

Whereas, Mclean is willing to perform certain agreements, as set forth below, if and only if the 
proposed zoning by-law amendment is adopted at a Special Town Meeting in the form attached hereto as 
Attachment A without modification; 

Now, therefore, Belmont and Mclean agree that, if and only if the proposed zoning by-law amendment is 
adopted at a Speciai.Jown Meeting in the form attached hereto as Attachment A without modification, 
then Belmont and Mclean shall each perform the following actions on the fifth business day after approval 
by the Attorney General. of the adopted zoning by-law amendment; provided however, that with respect to 
the actions described in Sections 1 through 5, 9 and 10 below: (a) if any application for design and site 
plan approval has been filed within one year following the date of such Special Town Meeting and a 
corresponding application for building permits has been filed within sixty (60) days of the granting of 
design and site plan approval (all such applications having been filed in good faith as being in compliance 
with the applicable zoning, building code and other regulatory provisions in the reasonable judgment of the 
applicant), then Belmont and Mclean shall each perform its respective obligations on the first business 
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day after the issuance of the building permits applied for within such sixty day period; or (b) if no such 
application for design and site plan approval has been filed within one year following the date of such 
Special Town Meeting (or no such application for building permits has been filed within the sixty day period 
described above), then Belmont and Mclean shall each perform its obligations on the first business day 
after such one year period (or the subsequent sixty day period, as the case may be) ends: 

1. Mclean will execute, acknowledge and record Conservation Restrictions in the form 
attached hereto as Attachments B1 and B2. The holder of the Conservation Restrictions shall be The 
Trustees of Reservations and/or such other holder as Belmont and Mclean shall approve, such approval 
not to be unreasonably withheld. 

2. Mclean will convey to Belmont for open space preservation and use good and clear 
record and marketable title to the portion of the Property shown on Attachment C hereto (Mclean 
acknowledging that Belmont intends to convey a portion thereof in accordance with Attachment L). 
Mclean shall prior to such conveyance remove the soils and asphalt currently stockpiled within the North 
Meadows area as described in the McPhail Associates report, regrade and reseed such area to a safe 
and stable (non-erosive) condition and provide Belmont with a reasonable update to the McPhail report 
(including confirmatory post-removal sampling) confirming that the land to be conveyed to Belmont does 
not contain hazardous materials within the meaning of applicable state and federal law. Mclean 
acknowledges that despite such conveyance, it remains responsible for hazardous materials on such land 
to extent provided for a former owner or operator of land under applicable state and federal law. 

3. Mclean will convey to Belmont, to be used in perpetuity for open space in an open and 
natural condition or for municipal cemetery use, good and clear record and marketable title to the portion 
of the Property shown on Attachment D hereto. Belmont, Mclean and the Cemetery Commission will 
enter into an agreement regarding the cemetery in the form attached hereto as Attachment K. 

4. Belmont and Mclean will enter into a land management agreement in the form attached 
hereto as Attachment E. The management agent shall be the Massachusetts Audubon Society or such 
other agent as Belmont and Mclean shall approve, such approval not to be unreasonably withheld. 

5. Mclean will convey to Belmont for the development of affordable housing, mixed-income 
housing containing affordable units and/or parking accessory to affordable housing good and clear record 
and marketable title to the portion of the Property shown on Attachment F hereto, together with an 
easement permitting vehicular access to such property from the to-be-constructed access to the Property 
from Pleasant Street. 

6. Belmont and Mclean will enter into an historic preservation agreement in the form 
attached hereto as Attachment G. 

7. Belmont and Mclean will enter into a tax agreement in the form attached hereto as 
Attachment H. Belmont will pursue a special act of the Legislature ratifying such agreement. 

B. Belmont and Mclean will enter into a traffic monitoring and mitigation agreement in the 
form attached hereto as Attachment I. 

9. Belmont and Mclean will enter into an agreement regarding the existing soccer field on 
the Property in the form attached hereto as Attachment J. 

10. Mclean will convey to Belmont (provided that Belmont must accept such conveyance 
within a reasonable time, taking into account any planning processes which Belmont may be actively 
pursuing, after receiving notice from Mclean that Mclean's development planning requires Belmont's 
acceptance or rejection of such conveyance and that Belmont shall, after such acceptance, be 
responsible for the maintenance and upkeep of the building or land conveyed): (a) an appropriate building 
for use as a cultural center (if Belmont accepts such conveyance, an appropriate adjustment to the traffic 
monitoring and mitigation agreement shall be made to exclude traffic generated by Belmont's use of the 
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cultural center); (b) an appropriate area along Pleasant Street for an anticipated bike path following a vote 
by the Board of Selectmen approving the bike path through Belmont; and (c) easements or fee title along 
Pleasant Street as necessary to alter such street (and related sidewalks), provided that such grants under 
clauses (b) and (c) shall not exceed ten feet in depth from the existing Pleasant Street right-of-way except 
as needed in the opinion of the Town Engineer to create adequate sight lines for the proposed new 
access to the Property from Pleasant Street (where in excess of ten feet in depth, such grants shall 
consist of easements, not transfers of fee title); all of the foregoing at no cost to Belmont, provided, 
however, that Belmont shall be responsible for any costs related to any such projects. 

11. Mclean will reimburse Belmont the documented costs of its consultants in the rezoning 
process, such reimbursement not to exceed $500,000. Mclean will further reimburse Belmont for 
reasonable additional inspectional services, with any fees for building permits paid being offset against 
such costs. 

12. Belmont has determined that any proposed roadways within the Mclean District will be 
"driveways" and, therefore, will not be subject to the Rules and Regulations of the Board of Survey. 

13. Belmont and Mclean agree that vehicular access to Zone 1A under the proposed zoning 
by-law amendment shall be provided through the area shown on Exhibit C to the Conservation Restriction 
(Attachment B1). 

14. Mclean shall execute, acknowledge and deliver an agreement providing that no more 
than 10,000 square feet of gross floor area located on the Property shall be used for child day care, not 
including the continuation or relocation of the existing facility, and that all of the attendees within such 
10,000 square feet of child day care facilities shall be the children of parents working or living at the 
Property, except as allowed by Belmont. 

15. Belmont and Mclean agree that if the Town's adoption of the proposed zoning 
amendment is determined to be invalid, illegal, or unconstitutional by a court of competent jurisdiction prior 
to the performing of the actions described in Sections 1 through 5, 9 and 10 above (except for such a 
determination which applies only to a portion of the zoning amendment which does not materially impair 
the rights of Belmont or Mclean thereunder), then the provisions of this Memorandum (other than Section 
11) and each of the agreements and documents referenced herein shall be null and void. 

16. Belmont will pay Mclean $2.2 million in consideration for Mclean's agreement to reduce 
the allowed gross floor area from 200,000 to 150,000 square feet in the Research and Development 
Subdistrict. Such payment will be made through: (a) waiver of the reimbursement of consultant fees set 
forth in Section 11 of this Memorandum; (b) reduction of $200,000 in Mclean's obligation to provide 
funding for traffic mitigation measures pursuant to Section II of Attachment I to this Memorandum; and (c) 
payment of $1.5 million at the time of approval by the Planning Board of the concept plan submitted for 
development of the Research and Development Subdistrict. Belmont and Mclean agree that if Belmont 
fails to pay the $1.5 million at the time of such approval then, notwithstanding the other provisions of the 
Memorandum, Mclean shall not be required to perform its obligations in Sections 1 through 5, 9 and 10 
until such payment is made. 

17. Mclean agrees that the site plan review process shall include the submission of 
evidence, to the satisfaction of the Planning Board, of compliance with all of the ancillary agreements 
attached hereto, including the Traffic Monitoring and Mitigation Agreement, Attachment I. 

18. Mclean agrees that any change of use from a psychiatric use to a non-psychiatric use 
would be a "substantially different purpose" requiring site plan review under Section 6A.4 of the proposed 
Zoning By-Law amendment. 

19. Mclean agrees to grant to the Town an option, in a form satisfactory to the Town, to 
purchase up to sixteen lots contiguous to the high quality open space in Zone 1A at a price of $200,000 
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per lot, provided, however, that if at least six lots are not so purchased by September 30, 1999 the option 
will terminate. 

Mclean agrees that it shall take no action, prior to the consummation of the actions described in 
Sections 1 through 5, 9 and 10, which would be inconsistent with its performance of such actions at the 
specified time. Without limiting the foregoing , Mclean agrees during such interim period to comply with 
the provisions of the Conservation Restriction described in Section 2 as if they were in full force and effect 
and to retain ownership of the land which is the subject of Sections 1 through 5, 9 and 10. Nothing in this 
paragraph shall be deemed to require Mclean to allow public access to the Property during such interim 
period. 

The foregoing obligations shall run with the land now owned by Mclean Hospital Corporation in 
Belmont, Massachusetts. A notice thereof in the form of Attachment M shall be executed by Mclean and 
recorded with the Registry of Deeds upon adoption of the zoning amendment described herein. This 
Agreement shall not take effect until ratified by a majority vote of Town Meeting of the Town of Belmont. 
Upon such ratifying vote, this Agreement shall not be amended in any material respect except by a further 
majority vote of Town Meeting. 

Executed under seal as of the date first above written. 

Its Duly Authorized Pn -r; vlt ~.-;t 
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ATTACHMENT A 

ZONING BY-LAW AMENDMENT 

ARTICLE A 

That the Town amend the Zoning By-Law of the Town by deleting the first sentence of Section 2.1 
and by substituting therefor the following: 

"The Town of Belmont is hereby divided into 12 classes of Districts" 

and by adding "Mclean District" to the list of districts to be inserted after "Parking Lot." 

ARTICLE B 

That the Town amend the Zoning By-Law of the Town by adding the following Section 6A, to be 
entitled "Mclean District" to be inserted in the By-Law after Section 6, "Special Regulations." 

"6A. McLEAN DISTRICT. There are six (6) subdistricts within the Mclean District: Residential 
Subdistrict (divided into Zone 1A and 1 Band Zone 2); Senior Living Subdistrict; Research and 
Development Subdistrict; Mclean Institutional Subdistrict; Open Space Subdistrict and the Cemetery 
Subdistrict. 

6A.1 Allowed Uses. 

6A.1.1 Residential Subdistricts. Within the Residential Subdistricts, side-by-
side attached single family dwellings (and the conversion of structures existing as 
of the date of adoption hereof to single family or multi-family dwellings) shall be 
allowed, as well as private club or lodge facilities used exclusively by residents 
with a maximum aggregate gross floor area of 16,000 square feet (provided that 
such facilities are located w'1thin the first floor of existing buildings that are 
rehabilitated and reused and that dwelling units are located within the upper floors 
of such buildings) and those other accessory uses permitted in the Single 
Residence A, B, C and D Districts, other than lodging and boarding (provided, 
however, that accessory parking shall be limited as provided in Section 6A.3 and 
accessory structures shall only be allowed by special permit issued by the 
Planning Board). 

6A.1.2 Senior Living Subdistrict. Within the Senior Living Subdistrict, a 
continuing care retirement community shall be allowed, which shall be defined as 
development comprised of housing and other associated services operated or 
sponsored as a coordinated unit by a corporation or organization having as its 
principal purpose the provision of housing and associated services, including 
those designed to provide for medical care and assistance with activities of daily 
living, for elderly persons. A continuing care retirement community may include 
one or more of the following types of facilities: 

(a) Independent Living Facilities. Independent Living Facilities 
provide private living and dining accommodations to persons fifty­
five (55) years of age or older, and may include the provision of 
common areas, social and educational programs, and 
psychological counseling and crisis intervention as needed, all 
with the purpose of providing an environment in which older 
persons can continue to derive the personal and psychological 
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benefits of independent living while also enjoying the substantial 
social and educational benefits of community living. Home 
health care facilities for the provision of medical, nutritional, 
social, psychological and educational services for the residents of 
the Independent Living Facilities are permitted. 

(b) Assisted Living Facilities. Assisted Living Facilities provide· a 
sheltered living environment for persons fifty-five (55) years of 
age or older, and may include such services as housekeeping, 
cooking and common dining, social, psychological, and 
educational programs, programs for Alzheimer care, assistance 
with personal needs, and crisis intervention, all with the purpose 
of assisting each resident to continue to develop and to lead a 
productive and fulfilling life. 

(c) Nursing Care Facilities. Nursing Care Facilities are those 
facilities licensed or approved by the applicable state or federal 
agency to provide full-time convalescent or chronic care to 
individuals who, by reason of advanced age, chronic illness or 
infirmity, are unable to care for themselves. Nursing Care 
Facilities may include medical and therapeutic and ancillary 
support and rehabilitation services, including but not limited to, 
food services, programs for Alzheimer care, social, 
psychological, and educational programs, and twenty-four hour 
supervision as appropriate. 

(d) Multipurpose Senior Facilities. Multipurpose Senior Facilities 
provide social, educational, medical and therapeutic, well ness, 
counseling, recreational, outreach, and other activities for 
residents of the Independent Living Facilities, the Assisted Living 
Facilities and the Nursing Care Facilities. Multipurpose Senior 
Facilities may include a beauty parlor/barber shop, convenience 
store, ice cream parlor, bank, exercise center, and other such 
services ancillary to a senior living community, so long as such 
services are provided exclusively for staff, residents and their 
guests. 

(e) Day Care and Similar Programs. Adult day care facilities and 
respite care facilities shall be allowed; provided, however, that 
such uses shall not serve more than 1 00 persons per day. 

6A.1.3 Research and Development Subdistrict. Within the Research and 
Development Subdistrict, offices for and laboratories for research and 
development, including but not limited to, research and development in the fields 
of biology, chemistry, electronics, engineering, geology, medicine, 
pharmaceutical, physics, computer research and technology shall be allowed. 

6A.1.4 McLean Institutional Subdistrict. Within the Mclean Institutional 
Subdistrict, psychiatric hospital use, including clinical, research and teaching 
programming in the nature of Mclean Hospital's current operations as of the 
effective date of this By-Law, shall be the principal use. To the extent consistent 
with such principal use, the following non-psychiatric medical uses are also 
allowed, but such uses in the aggregate shall not exceed 30% of the gross floor 
area within the Subdistrict: clinics, educational facilities, outpatient services, 
research and development laboratories and other types of hospital uses and 
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residential programs and professional offices for doctors and other hospital 
professionals or paraprofessionals; further provided, however, that the following 
non-psychiatric medical uses in the aggregate shall not exceed 25,000 square 
feet in gross floor area: clinics, outpatient services and professional offices for 
doctors, other hospital professionals and paraprofessionals. Uses accessory to 
psychiatric hospital use and serving the needs of patients or employees are also 
allowed including overnight accommodations for visitors, cafeterias, fitness 
centers or gymnasiums, library, art gallery, places of worship, automatic teller 
machines and auditoriums so long as such services are provided exclusively for 
staff, residents and their guests. 

6A.1.5 Open Space Subdistrict. Within the Open Space Subdistrict, passive 
recreational uses shall be allowed; provided that the existing building known as 
Mill Street Lodge can be used as a facility for marketing dwellings in the 
Residential Subdistricts; the existing building known as Pleasant Street Lodge 
can be used as a facility for marketing units or space within the Senior Living 
Subdistrict or Research and Development Subdistrict; and accessory outdoor 
parking, trails and visitor and interpretative facilities are allowed within 
publicly-owned land within the Subdistrict. Except as expressly provided herein, 
the lands within the Open Space Subdistrict shall be continued in an undeveloped 
and natural condition. Except as expressly provided herein, cutting, removing or 
destroying trees (other than the removal of diseased or damaged trees), altering 
the natural topography and constructing or locating structures within the 
Subdistrict shall not be allowed. Such land shall not be used for residential, 
industrial, institutional or commercial use, except that construction and use of 
vehicular and pedestrian access ways shall be allowed (only within those areas 
identified as "Vehicular Access Easement" on the Zoning Map) and the 
installation and maintenance of underground utilities and underground 
communication connections shall be allowed (only to the extent that such utilities 
and connections are located and constructed in a manner which minimizes the 
impact on the conservation values of the property). Continuation and 
replacement of existing utility and communication facilities shall be allowed. 
Continuation of the existing recreational field shall be allowed. Use of existing 
buildings within publicly-owned land within the Subdistrict for cemetery purposes 
shall be allowed. 

6A.1.6 Cemetery Subdistrict. Within the cemetery subdistrict, cemetery and 
associated interment uses, structures, including offices, garage, maintenance 
buildings and columbariums together with landscaping, pathways, access drives 
and accessory parking shall be allowed. The installation and maintenance of 
underground utilities and underground communication connections shall be 
allowed (only to the extent that such utilities and connections are located and 
constructed in a manner which minimizes the impact on the conservation values 
of the property). Continuation and replacement of existing utility and 
communication facilities shall be allowed. 

6A.2 Dimensional Requirements. Gross floor area shall have the meaning 
set forth in this By-Law except that such area shall include all structures within the 
Subdistrict (except for preserved structures of historic significance which are 
vacant, unused and unoccupied and structures on privately-owned land used by 
the Town for public purposes), not within a given lot, and except that interior 
parking areas shall be excluded. 
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6A.2.1 Residential Subdistricts. The dimensional requirements applicable to 
the Residential Subdistricts are: 

(a) Maximum building height of 2.5 stories and 36 feet. For the 
purposes of this Section 6A, "height" shall mean the vertical 
distance from the average natural grade adjoining the building at 
all exterior walls to the highest point of the roof. Notwithstanding 
the foregoing, for purposes of determining the height of no more 
than 12 buildings in Zone 1A (each of which must have its side 
with its greatest height from grade turned more than 90° away 
from the northern boundary of the Subdistrict) and no more than 
20 buildings in Zone 2, an alternative height limit shall be applied: 
the vertical distance from the average natural grade adjoining the 
building on the side that has the highest average natural grade to 
the highest point of the roof shall not exceed 36 feet and the 
vertical distance from the average natural grade adjoining the 
building on the side that has the lowest average natural grade to 
the highest point of the roof shall not exceed 50 feet. For 
buildings using this alternative height limit, a floor having a ceiling 
elevation at or below the average natural grade adjoining the 
building on the side that has the highest average natural grade 
shall not be considered a story. Each dwelling unit shall be 
considered a separate building for the purpose of determining 
height hereunder. No flat or shed roofs shall be allowed on 
buildings or building elements of more than one story. 

(b) Maximum number of dwelling units and gross floor area. 

(1) in Zone 1A, maximum of 33 units and a maximum total 
gross floor area of 99,000 square feet. 

(2) in Zone 1 B, maximum of 22 units and a maximum total 
gross floor area of 66,000 square feet. 

(3) in Zone 2, maximum of 56 units and a maximum total 
gross floor area of 168,000 square feet. 

(4) notwithstanding the provisions of subsections (b)(1), 
(b)(2) and (b)(3), an additional11 dwelling units may be 
constructed as a historic preservation bonus based on 
rehabilitation and reuse of buildings consistent with the 
United States Secretary of the Interior's Standards and 
Guidelines for Rehabilitation; five such units shall be 
earned based on preservation and restoration of the 
existing building known as Upham Building and shall be 
located in Zone 2; four such units shall be earned based 
on rehabilitation and reuse of the existing building known 
as Garage Building and shall be located in Zone 1A or 
1 B; one such unit shall be earned based on rehabilitation 
and reuse of the existing building known as Hope 
Cottage and shall be located in Zone 2 and one such unit 
shall be earned based on rehabilitation and reuse of the 
existing building known as South Cottage and shall be 
located in Zone 2. Such units shall not have a maximum 
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gross floor area so long as they are located in the 
existing buildings as preserved and restored. Such units 
shall have a maximum average gross floor area of 3,000 
square feet if they are located outside the buildings 
preserved and restored. 

(c) Minimum open space of 60% of lot area within Zone 1A and · 
minimum open space of 40% of lot area within Zone 1 B and 
Zone 2. 

(d) Maximum lot coverage of 20% of lot area within Zone 1A and 
Zone 1 B and maximum lot coverage of 30% of lot area within 
Zone 2. 

(e) Maximum impervious surface coverage of 40% of lot area within 
Zone 1A and maximum impervious surface coverage of 60% of 
lot area within Zone 1 B and Zone 2. For the purposes of this 
Section 6A, "impervious surface coverage" shall mean the total 
area of all surfaces which reduce or prevent the absorption of 
storm water into land (including buildings, parking lots, driveways 
and sidewalks). 

(f) Minimum setback from buildings to the Subdistrict boundary line 
of 15 feet. No fences or walls higher than 4 feet (or such greater 
height as is approved by the Planning Board in connection with 
Design and Site Plan review), nor any parking areas may be 
placed within such setback. 

(g) Minimum setback from buildings to common driveways of 15 
feet. 

(h) Along the northerly boundary of Zone 1A, for 400 feet from the 
northeast corner of the subdistrict, and along the easterly 
boundary of Zone 1A, for 200 feet from the northeast corner of 
the subdistrict, the following shall apply: 

( 1) The area within 30 feet of such portions of such 
boundaries shall be maintained in an undeveloped and 
natural condition, except for the landscaping described 
below. 

(2) If structures are located in Zone 1 A within 100 feet of 
such portions of such boundaries, there shall be 
landscape buffering, including evergreen trees of 
substantial size (12 to 15 feet in height) upon planting, 
along both sides of such portions of such boundaries (to 
the extent permitted by the Town, where on Town 
property), which shall (a) provide a dense visual 
screening of such structures from view from the adjacent 
land in the Open Space Subdistrict; (b) be designed in a 
manner consistent as feasible with the natural 
appearance of the area and (c) be designed in a manner 
consistent as feasible with the continued life and health 
of the existing trees. Such landscape buffering may 
include the removal of invasive plants and their 
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replacement with other native species. 

6A.2.2 Senior Living Subdistrict. The dimensional requirements applicable to 
the Senior Living Subdistrict are: 

(a) Maximum building height of 5 stories and 58 feet, except thafone 
building may extend as high as 6 stories and 67 feet; provided 
that in such case the Planning Board determines that the siting 
and design of the building having such additional height shall be 
such that its roof elevation does not exceed the roof elevation of 
the 5 story building in the Subdistrict with the highest roof 
elevation and takes into consideration the tree line in the vicinity 
of such building; provided, further that a parking structure shall 
have a maximum height of 5 stories and 45 feet. For purposes 
of determining the height of a building in the Subdistrict, if and 
only if the lowest floor of the building is used for parking, then an 
alternative height limit shall be applied: the vertical distance from 
the average natural grade adjoining the building on the side that 
has the highest average natural grade to the highest point of the 
roof shall not exceed 58 feet and the vertical distance from the 
average natural grade adjoining the building on the side that has 
the lowest average natural grade to the highest point of the roof 
shall not exceed 68 feet. For buildings using this alternative 
height limit, a floor having a ceiling elevation at or below the 
average natural grade adjoining the building on the side that has 
the highest average natural grade shall not be considered a 
story. 

(b) Maximum number of 480 units, at least 30 non-nursing care units 
of which must be set aside on a continuing basis as affordable 
units, and no more than a total gross floor area of 600,000 
square feet; provided, however, that an additional 6 units having 
a total gross floor area of no more than 6,000 square feet may be 
constructed as a historic preservation bonus based on 
rehabilitation and reuse of buildings consistent with the United 
States Secretary of the Interior's Standards and Guidelines for 
Rehabilitation; two such units shall be earned based on 
rehabilitation and reuse of the existing building known as Chapel 
Building; and four such units shall be earned based on 
rehabilitation and reuse of the existing building known as Office 
Building. Of the 486 units, no more than 400 shall be 
Independent Living Facilities, no more than 150 shall be Assisted 
Living Facilities and no more than 150 shall be nursing care beds 
within Nursing Care Facilities. "Affordable units" shall mean units 
which are rented or sold to, and occupied by, households with 
annual incomes of up to 120% of the median area household 
income, as such median is defined by the United States 
Department of Housing and Urban Development. The availability 
of the affordable units may be phased in by approval of the 
Planning Board in connection with Design and Site Plan Review. 

(c) Multipurpose senior facilities (not including customary common 
areas for the residential units) cannot exceed 10% of the total 
allowable gross floor area and shall be included within such total 
allowable gross floor area. 
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(d) 

(e) 

(f) 

(g) 

Minimum open space of 30% of lot area within the Subdistrict. 

Maximum lot coverage of 40% of lot area within the Subdistrict. 

Maximum impervious surface coverage of 70% of lot area within 
the Subdistrict. · 

Minimum setback from buildings to the Subdistrict boundary line 
of 10 feet. No fences or walls higher than 4 feet (or such greater 
height as is approved by the Planning Board in connection with 
Design and Site Plan Review), nor any parking areas, may be 
placed within such setback. 

6A2.3 Research and Development Subdistrict. The dimensional 
requirements applicable to the Research and Development Subdistrict are: 

(a) Maximum building height of 4 stories and 67 feet; except that a 
parking structure shall have a maximum height of 5 stories and 
45 feet. 

(b) Maximum gross floor area of 150,000 square feet. 

(c) Minimum open space of 30% of lot area within Subdistrict. 

(d) Maximum lot coverage of 40% of lot area within Subdistrict. 

(e) Maximum impervious surface coverage of 70% of lot area within 
Subdistrict. 

(f) Minimum setback from buildings to the Subdistrict boundary line 
of 15 feet. No fences or walls higher than 4 feet (or such greater 
height as is approved by the Planning Board in connection with 
Design and Site Plan Review), nor any parking areas, may be 
placed within such setback. 

6A2.4 Mclean Institutional Subdistrict. The dimensional requirements 
applicable to the Mclean Institutional Subdistrict are: 

(a) Maximum building height of 4 stories and 67 feet. 

(b) Maximum gross floor area of 668,000 square feet. 

(c) Minimum setback from buildings to the Subdistrict boundary line 
of 15 feet. No fences or walls higher than 4 feet (or such greater 
height as is approved by the Planning Board in connection with 
Design and Site Plan Review), nor any parking areas, may be 
placed within such setback. 

(d) The area within the Subdistrict shown on the Zoning Map as 
"Conservation Buffer" shall be maintained as open space in an 
undeveloped and natural condition and no building, fences, walls 
or paving shall be located in such area. 

6A2.5 Mclean Cemetery Subdistrict. The dimensional requirements 
applicable to the Mclean Cemetery Subdistrict are: 
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(a) Maximum gross floor area of 2,450 square feet. 

(b) Minimum setback from buildings to the Subdistrict boundary line 
of 15 feet. Minimum setback from buildings to public streets of 
30 feet. No fences or walls higher than 4 feet (or such greater 
height as is approved by the Planning Board in connection wit.h 
Design and Site Plan Review), nor any parking areas, may be 
placed within such setbacks. 

6A3 Parking and Access Requirements. 

6A3.1 Maximum Number of Spaces. Accessory parking for the uses allowed 
in the Residential Subdistricts, the Senior Living Subdistrict. the Research and 
Development Subdistrict, the Mclean Institutional Subdistrict, and the Cemetery 
Subdistrict shall be allowed provided that such parking may not exceed the limits 
set out in the following table. 

Residential Subdistricts Two inside parking spaces and two outside parking 
spaces per dwelling and 122 parking spaces for 
guests. 

Senior Living Subdistrict One parking space per unit and 50 parking spaces for 
staff and guests. 

Research and Development Subdistrict Three and one-half parking spaces per 1,000 square 
feet of gross floor area. 

Mclean Institutional Subdistrict For existing uses and structures 853 parking spaces. 

For new construction, as follows: 3 per 1,000 square 
feet of gross floor area; provided, however, that the 
total of parking spaces added for all new construction 
m~ not exceed 150 sgaces. 

Open Space District (privately-owned Five parking spaces adjacent to the Mill Street Lodge; 
lands) five parking spaces adjacent to the Pleasant Street 

Lodge. 

Cemetery Subdistrict Seven parking spaces. 

6A3.2 Parking Location and Layout. Parking must be located in the same 
Subdistrict as the use it serves. Parking space sizes shall conform to the rules 
and requirements generally applicable to the Town of Belmont as established 
from time to time by the Planning Board. Inside parking spaces in the Residential 
Subdistricts shall be located within a dwelling or an attached garage (no garage 
shall contain more than two spaces). Outside parking spaces in the Residential 
Subdistricts shall be located within a driveway leading to the garage. Guest 
parking spaces in the Residential Subdistricts shall be outside and shall be 
located in clusters of no more than 6 spaces each, such clusters to be located as 
approved by the Planning Board in connection with Design and Site Plan Review. 
No more than 350 parking spaces in the Senior Living Subdistrict may be 

outdoor surface spaces; the remainder must be located within a parking garage 
or other building. No more than 350 parking spaces in the Research and 
Development Subdistrict may be outdoor surface spaces, the remainder must be 
located within a parking garage or other building. 
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6A.3.3 Access Limitations. Vehicular access to the Residential Subdistricts 
and the Mclean Institutional Subdistrict shall be via Mill Street, except in case of 
emergency access. Vehicular access to the Senior Living Subdistrict and the 
Research and Development Subdistrict shall be via Pleasant Street, except in 
case of emergency access. 

6A.4 Design and Site Plan Review. Any activity requiring a building permit in 
any Subdistrict, and any proposed construction of a vehicular access way across 
land in the Open Space Subdistrict, shall require design and site plan approval by 
the Planning Board pursuant to this Section 6A.4 {the provisions of Section 7.3 of 
this By-Law shall not apply except as provided below). 

The Planning Board shall promulgate rules requiring any applicant for Design and 
Site Plan Review under this Section 6A.4 to pay a review fee, in an amount to be 
determined by the Planning Board to cover the reasonable costs of the Planning 
Board for the employment of any independent consultants determined to be 
needed to assist in the review of the application for site plan approval. Such 
consultants shall be qualified professionals in the relevant fields of expertise 
determined by the Planning Board. 

The objectives of Design and Site Plan Review under this Section 6A.4 shall be 
to: 

(a) obtain appropriate evidence that a traffic monitoring and 
mitigation program agreement has been entered into with the 
Town; 

(b) obtain appropriate evidence that the proponent or other party has 
placed into escrow the funds required pursuant to any traffic 
monitoring and mitigation program agreement entered into with 
the Town; 

(c) determine the adequacy of measures proposed to mitigate 
construction period impacts on the natural features of the site, on 
neighboring premises and on the Town roadway system; 

(d) determine the adequacy of measures proposed to mitigate the 
effects of the development on significant natural and landscape 
features of the site, including the preservation of specimen trees; 

(e) determine the appropriateness of the proposed design and 
materials of proposed buildings; 

(f) determine the adequacy of measures proposed to limit peak 
offsite stormwater runoff to predevelopment levels and to protect 
water quality in accordance with State stormwater management 
standards, including adherence to the criteria set forth in Section 
6A.5; 

(g) determine the adequacy of measures proposed to prevent 
adverse erosion or sedimentation effects on the natural features 
of the site or on neighboring premises; 

(h) where applicable, obtain appropriate evidence of compliance with 
all applicable regulatory and licensing requirements with respect 
to the handling of potentially hazardous materials, including 
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biologic or radioactive materials; 

(i) determine that adequate measures have been taken for the 
private maintenance and management of the development 
(including roadway maintenance and repair, maintenance of 
landscape elements and natural open space, maintenance and 
repair of stormwater management facilities and common utilities, 
snow removal, trash removal and recycling); 

U) determine that the adjoining premises within and outside of the 
Mclean District will be protected against seriously detrimental 
uses by provision for surface water drainage, sound and light 
buffers, prevention of undue solar reflection and glare and 
preservation of views, light and air; 

(k) determine that there will be no serious hazard to vehicles or 
pedestrians within the site or on adjacent streets or sidewalks; 

(I) determine the adequacy of the arrangement of parking and 
loading spaces in relation to the proposed uses of the buildings; 

(m) determine the appropriateness of the proposed methods of 
disposal of refuse and other wastes resulting from the uses 
permitted on the site, including size, location and landscape 
screening of dumpsters or other trash receptacles; 

(n) determine that the height and bulk of the proposed buildings will 
not be injurious to surrounding property outside of the Mclean 
District, including appropriate location and screening of 
non-habitable roof elements; 

(o) determine the adequacy of the lighting, landscape planting 
(including adequate buffers along Subdistrict boundaries) and 
other exterior construction features in relation to the proposed 
use of the site and the interests of the safety, convenience and 
welfare of the public; 

(p) determine the appropriateness of the relationship of structures 
and open spaces to the natural landscape and existing buildings, 
including the relationship between structures in Zone 1A and the 
adjacent publicly-owned land in the Open Space Subdistrict; 

(q) obtain appropriate evidence of compliance of the proposal with 
the applicable requirements of this By-Law other than this 
Section 6A.4; and 

(r) obtain appropriate evidence of compliance of the proposal with 
any non-zoning agreements entered into with the Town of 
Belmont regarding land in the Mclean District. 

Any applicant for Design and Site Plan Review shall submit ten copies of a 
preliminary concept plan for review by the Planning Board prior to submission of a 
formal application. The preliminary review shall provide an opportunity for the 
applicant to identify early in the process the preferences of the Planning Board 
relative to the development of the site. The preliminary concept plan should show 
the proposed location and size of all buildings, parking areas, driveways and 
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undisturbed natural areas. When the applicant submits a preliminary concept 
plan to the Planning Board, the applicant shall at the same time provide a copy of 
such submission to the Conservation Commission, the Historic District 
Commission, the Community Development Office, the Town Administrator, the 
Police Department and the Fire Department (the "Commenting Agencies"). The 
Planning Board will provide advice and guidance to the applicant after an 
opportunity for the Commenting Agencies and the public to provide written 
comments on the preliminary concept plan. 

Each application for Design and Site Plan Review under this Section 6A.4 shall 
be accompanied by ten copies of the documents described in Section 7.3.3. In 
addition, the application shall also be accompanied by ten copies of: (i) plans 
showing the existing and proposed topography in two foot contours and showing 
subsurface conditions; (ii) a construction management program including plans 
for construction vehicle access routes, on-site construction worker parking, 
designation of material storage methods and locations, and designation of 
construction hours; (iii) a development phasing plan, setting forth the anticipated 
timing of construction and occupancy of the proposed development; (iv) plans 
showing anticipated views of the proposed development from public locations 
outside of the Mclean District; (v) a reasonably scaled model of the proposed 
development; (vi) plans indicating specimen trees and other existing vegetation to 
be preserved; (vii) a traffic circulation plan; (viii) an erosion and sedimentation 
mitigation plan; (ix) evidence of property ownership; (x) a stormwater 
management plan, including the calculations described in Section 6A.5(a) and 
setting forth all proposed facilities and performance standards in sufficient detail 
to permit the Planning Board to evaluate the proposed development in 
accordance with the provisions of Section 6A.5; (xi) a written statement of the 
manner in which the proposal meets each of the objectives set forth above; 
(xii) evidence that the proposal complies with any non-zoning agreements 
entered into with the Town of Belmont regarding land in the Mclean District; and 
(xiii) evidence that a crane, balloon or other temporary representation of the 
height of each proposed structure has been brought to the site and kept in place 
for not less than 72 hours, together with photographs of such representation 
taken from a sufficient number of locations suitable for evaluating the visual 
impacts of each proposed structure in accordance with the objectives set forth 
above. Where applicable, plans shall be prepared by a registered architect, 
landscape architect, land surveyor or professional engineer. 

The Planning Board or its designee shall review a submitted application for 
completeness and shall notify the applicant within thirty (30) days of its 
submission whether the application is complete or, if not, what items are missing. 
If the Planning Board fails to so notify the applicant within such time, the 

application shall be deemed complete; provided that nothing herein shall be 
interpreted to limit the ability of the Planning Board to require additional 
information. The time for holding a public hearing shall not commence until the 
Planning Board has received a complete application. Upon receiving notice that 
an application is complete, the applicant shall provide a copy of the complete 
application to the Commenting Agencies. After an application has been 
submitted, no tree removal, grading, filling, construction of roads or installation of 
utilities shall occur with respect to the proposed area of development until the 
application has been approved by the Planning Board. 

In reviewing an application of Design and Site Plan Review under this Section 
6A.4, the Planning Board shall follow the procedures established in the first two 
paragraphs of Section 7.3.5. Notice of the public hearing shall be provided to the 
Commenting Agencies inviting written comments and recommendations. An 
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application may be denied where (a) an application is incomplete or (b) no 
reasonable conditions will ensure that the proposed development is consistent 
with the objectives set forth in this Section 6A.4. Such a denial shall be in writing 
and shall set forth the reasons therefor. It is the intent of this Section 6A.4 that an 
application for Design and Site Plan Review hereunder shall be approved if such 
application, as affected by such reasonable conditions as the Planning Board . 
may impose, is consistent with the objectives in this Section 6A.4 and all other 
requirements of this Section 6A. The Planning Board may impose such 
reasonable conditions on its approval as it shall deem appropriate to assure the 
continuing consistency of the development with the objectives set forth herein. 
The Planning Board may require the posting of a bond or other reasonable 
security as a condition of its approval as it shall deem appropriate to assure 
compliance with the approval and its conditions. 

An appeal from a decision of the Planning Board may be filed with Superior Court 
or Land Court under General Laws cAOA, §17 within twenty days of the filing of 
the decision with the Town Clerk. Any proposed amendment to an approval 
under this Section 6A.4 shall follow the procedures set forth herein for an initial 
application. Notwithstanding any provisions hereof to the contrary, Design and 
Site Plan approval shall not be required for alterations or repairs to an existing 
building which do not increase the height, bulk or footprint thereof, which are not 
being performed to provide for its use for a substantially different purpose and 
which do not violate the conditions contained within any prior Design and Site 
Plan approval applicable to such building; provided that the proponent must 
nonetheless obtain the Planning Board's approval of a construction mitigation 
plan appropriate for the scope of the proposed alteration or repair prior to the 
issuance of a building permit. If Design and Site Plan approval is required for 
alterations or repairs, the Planning Board shall only require such information as 
reasonably necessary given the scope of proposed alteration or repair. 

6A.5 Stormwater Management Facilities. Stormwater management facilities 
shall comply with the following requirements: 

{a) Calculations for pre-and post-development runoff based on the 
1 00-year, 24-hour storm event shall be submitted to the Town 
Engineer upon application for Design and Site Plan Review. 

(b) Where possible, roof drainage shall be piped directly into the 
ground via infiltration trenches and/or dry wells. Where possible, 
roads and paving areas shall be designed to allow absorption of 
runoff into adjacent pervious areas. 

(c) Additional detention of post-development impervious surface 
discharge shall be provided to assure that peak storm discharge 
can be accommodated by and not prohibit additional discharge to 
the limited hydraulic capacity of the existing town off-site storm 
drainage system. 

(d) Stormwater management solutions shall be kept local within 
each Zone to minimize accumulation and the need for larger 
structures. 

(e) Stormwater runoff shall be retained by open detention basins or 
by an underground chamber system similar to Cultec Contractor 
Chamber Systems, or equal. At least 50% of the required 
detention in each Zone shall be by underground chambers. 
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(f) Open detention basins shall have a water storage depth of no 
more than 3 feet at peak in the event of the 1 DO-year storm. All 
detention basins or chambers shall have a controlled outlet so as 
not to exceed the capacity of the existing town drainage system. 
Any exposed concrete retaining wall surfaces (both sides) shall 
be finished with natural stone to assure a visually attractive 
structure. 

(g) Underground chambers in all traffic and parking areas shall be 
heavy duty and structurally capable of withstanding highway H-20 
loading or the heaviest fire department vehicle whichever is 
greater. Chambers shall be aligned parallel to the contours. In 
so far as possible, underground chambers shall be constructed 
under proposed roadways and parking areas or within building 
foundations so as to limit the disturbance of existing natural open 
space. 

(h) Excess roof drainage shall be piped directly to the underground 
detention chambers, while runoff from road and parking areas 
shall be passed through Water Quality Inlets/Deep Sump Catch 
Basins to remove trash, debris and some amount of sediment 
and oil and grease from stormwater runoff. Stormwater 
discharge from the underground chambers shall be through a 
weir box or other device to carefully regulate discharge flows to 
the Town's storm drainage system. 

(i) Disruption to existing tree cover and vegetation shall be 
minimized. 

U) All stormwater management facilities shall be the least visually 
obtrusive. 

(k) Structures shall have all appurtenances carefully integrated to 
minimize visual presence. 

(I) Dikes, berms and other required grading shall be blended with 
the terrain and appropriately vegetated and landscaped. 

(m) All walls, pipe structures and appurtenances shall be designed to 
assure public safety by devices which prevent climbing and other 
hazards. 

(n) Open detention basins shall have retaining walls having a height 
(measured at the point of maximum vertical distance from grade) 
no greater than 4 feet and a length no greater than 100 feet. 

(o) Redirection of stormwater shall not have an adverse effect on 
wetland areas within the Mclean District. 

(p) Open detention basins shall have sufficient outlet capacity to 
drain within five days following the 100-year storm event. 

6A6 Coordination with Other Provisions of By-Law. Where this Section 6A 
imposes a greater restriction upon uses or structures than is imposed by the 
remaining provisions of this By-Law, the provisions of this Section 6A shall 
control. Within the Mclean District, more than one principal building may be 
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erected on a lot, subject to the limitations of Section 4.3.5 and Section 4.3.6 
regarding accessory buildings and recreational facilities, and subject to Design 
and Site Plan Review and the other limitations set forth in this Section 6A The 
provisions of Section 5 and Section 6 of this By-Law shall apply to uses and 
structures within the Mclean District, except that Sections 5.1.1 and 5.1.2 shall 
not apply. Within the Mclean District, wireless telecommunications facilities shall 
be allowed by special permit in accordance with Section 6.8. 

6A7 Validity. The invalidity of any section or provision of this Section 6A shall 
not invalidate any other section or provision hereof." 

ARTICLE C 

That the Town amend the Zoning By-Law of the Town by adding the following Section 6.9: 

"6.9 Affordable Housing. 

The Planning Board may grant a special permit for any tract of land in a General 
Residence District located adjacent to the Mclean District, which special permit 
shall allow: 

(a) the construction and use of an apartment house or other multi-family 
dwellings which contain at least 25% "affordable units" as defined in 
Section 6A2.2(b) and which contain up to 40 dwelling units overall; and 

(b) the modification of any intensity or dimensional requirement set forth in 
Section 4.2 or Section 4.3 as necessary in the determination of the 
Planning Board to permit such development to contain the greatest 
practical number of affordable units, but in no event so as to allow more 
than 40 dwelling units overalL" 

ARTICLED 

That the Town amend the Zoning Map of the Town by adding and incorporating the map entitled 
"Mclean Hospital Reuse Master Plan, Belmont, Massachusetts" prepared by Design Consultants, Inc. 
dated February 22, 1999, on file in the office of the Town Clerk. 
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CONSERVATION RESTRICTION B-1 

McLean Hospital Property, Open Space Property 

Belmont, Massachusetts 

I. Grantor Clause: 

The McLean Hospital Corporation, a Massachusetts corporation having a usual address 
of 115 Mill Street, Belmont, MA ("Grantor"), acting pursuant to Sections 31 et ~· of 
Chapter 184 of the General Laws, grants, with quitclaim covenants, to The Trustees of 
Reservations, a Massachusetts nonprofit corporation having an address at 572 Essex 
Street, Beverly, MA 01915, and its successors and assigns ("Grantee") in perpetuity and 
exclusively for consenration purposes, the following described Conservation Restriction 
on certain parcels of land located in the Town ofBelmont, Massachusetts, constituting 
109.99 +/- acres, said parcels being those identified as "Conservation Restriction Areas" 
on Exhibit A attached hereto, which Exhibit is based upon a plan titled "McLean Hospital 
Reuse Master Plan, Belmont, Massachusetts, Prepared By Design Consultants, Inc.," 
dated February 22, 1999, and recorded in the Middlesex County Registry ofDeeds at 
Book 2005, Page 126 (the "Premises"). For Grantor's title, see deed from Massachusetts 
General Hospital to McLean Hospital, dated September 30, 1980 and recorded in the 
Middlesex County Registry of Deeds, Book 14084, Page 0272. 

II. Purposes: 

The Premises contain unusual, unique or outstanding qualities, the protection of which in 
their natural or open condition will be of benefit to the public. These qualities include: 
wooded upland habitat, wetlands, springs, vernal pools, open meadows, native grasses 
and wildflowers, and significant habitat for native plants and wildlife, scenic vistas and 
historic landscapes, landscape features and archeological sites; as well as significant 
scenic beauty and opportunities for passive recreation consistent with the protection of 
open space and habitat. The mature forest community known as the Eastern Woods and 
the meadow known as Lone Tree Hill are of high ecological value and provide critical 
habitat to wildlife. The views looking out west from Lone Tree Hill to the former site of 
the Metropolitan State Hospital (a significant po.rtion of which has been dedicated as 
public open space), of the white pines (known as the Pine Allee) along Concord Avenue, 
and the fields along Mill Street are important for their scenic and historic values. The 
diversity of natural habitats on the Premises, and its location as part of a regional 
greenway, make this a parcel of significant ecological and conservation value. Baseline 
documentation of the conservation values of the Premises has been prepared by Grantee 
and approved by Grantor and is available for review in the offices of Grantee. 

In addition, this Conservation Restriction is an integral part of the Memorandum 
of Agreement between McLean Hospital and the Town of Belmont, entered into on 
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November 22, 1999, which required the rezoning of the McLean Hospital property and 
the establishment of Conservation Restriction B-1 and B-2. Said Memorandum including 
Conservation Restriction B-1 and B-2 was approved by the Belmont Town Meeting in 
May 1999 and by Town Referendum in July 1999 after a public process extending over 
more than three previous years. The adopted zoning provides for the development of a 
limited amount of land within and adjacent to the historic McLean Hospital campus in the 
context of conservation in perpetuity of at least 109.99 acres ofMcLean Hospital open 
space as provided in Said Restriction B-1 and B-2 

The Premises sbaU be under the management responsibility and oversight of the Town of 
Belmont Land Management Committee established pursuant to the Memorandum of 
Agreement referenced above and to the Land Use and Management Plan to be entered 
into between the Grantor and the Town of Belmont. It is the intent of the Land 
Management Committee to retain the services of a Management Agent pursuant to the 
Land Use and Management Plan to implement its policies and to perform the day-to-day 
management activities. Funding for the Management Agent is expected from a dedicated 
portion of the revenue stream from any and all contracts the Town ofBelmont may enter 
into with private users collocating on the public telecommunications facility. 

IV. Prohibited Acts and Uses. Exceptions Thereto. and Permitted Uses: 

A. Prohibited Acts and Uses. Subject to the exceptions set forth in Paragraph B 
below, the Premises (including, without limitation, any body of water thereon) 
shall be continued in their present undeveloped and natural condition and shall 
not be used for residential, industrial, institutional, or commercial use. The 
following acts and uses are prohibited on the Premises: 

1. Constructing or placing of any building, tennis court, landing strip, 
mobile home, sWimming pool, fences, asphalt or concrete pavement, sign, 
billboard or other advertising display, antenna, utility pole, tower, conduit, 
line or other temporary or permanent structure or facility on, above or 
below the Premises; 

2. l\1lning, excavating, dredging or removing from the Premises of soil, 
loam, peat, gravel, sand, rock or other mineral resource or natural deposit; 
unless such excavating, dredging or removing from the Premises of soil, 
loall\ peat, gravel, sand, rock or other mineral resource or natural deposit 
is a temporary activity directly associated with any use or activity 
permitted herein~ 

3. Placing, filling, storing or dumping on the Premises of soil, refuse, 
trash, vehicle bodies or parts, rubbish, debris, junk, waste or other 
substance or material or the installation of underground storage tanks; 
unless such placing, filling, or storing ofsoil or other non-toxic, non-
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hazardous substance or material is a temporary activity directly associated 
with any use or activity permitted herein; 

4. Cutting, removing or otherwise destroying trees, grasses or other 
vegetation; 

5. The subdivision of the Premises, except as necessary to convey a 
portion of the Pre.mises to the Town of Belmont, to convey a buffer parcel 
of less than one-half acre to the owners of the abutting Cosman parcel 
(provided that in such event, the land so conveyed shall be subject to the 
further restriction that no portion thereof may be used in calculating lot 
area, frontage or other zoning dimensional requirements with respect to 
the abutting Cosman parcel) or to convey the existing recreational field on 
the Premises; 

6. Activities detrimental to drainage, flood contro~ water conservation, 
erosion control or soil conservation; 

7. The use of motorcycles, motorized trail bikes, snowmobiles and all 
other motor vehicles, except as required by the Americans with 
Disabilities Act (ADA), police, firemen or other governmental agents in 
carrying out their lawful duties and except for cars, trucks and farm 
vehicles reasonably necessary for purposes permitted by this Conservation 
Restriction; 

8. Team sport activities, such as soccer, field hockey, baseball or softball 
(except on the existing "Claflin" recreational field on the Premises as 
shown on Exhibit A); horseback riding; bicycles; or walking of unleashed 
dogs; 

9 .. Inclusion ofthe Premises or any portion thereof as part of the gross area 
of other property not subject to this Conservation Restriction for the 
purposes of determining density, lot coverage, or open space requirements 
under otherwise applicable laws, regulations, or ordinances controlling 
land use and building density; and 

10. Any other use of the Premises or activity which would materially 
impair significant conservation interests unless necessary for the 
protection of the conservation values that are the subject of this 
Conservation Restriction. 

B. Exceptions to Otherwise Prohibited Acts and Uses. The following acts and 
uses otherwise prohibited in paragraph A are permitted, but only if such acts 
or uses do not materially impair significant conservation interests as 
determined by the Grantee, and only in accordance with the Plan (as defined 
in Section C.l3): 
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1. Hiking, cross-country skiing, bird watching, and other similar passive, 
outdoor recreational uses, provided that such uses are consistent with the 
conservation purposes of this Conservation Restriction. The members of 
the public are hereby granted access to the trails shown on a plan approved 
by the Land Management Committee at its meeting on March 20,2002. 
Such plan may be revised pursuant to Section B.2 below, subject to rules 
and regulations that may be adopted and posted from time to time by 
Grantee and the Land Management Committee, including the 
establishment of appropriate buffer zones with adjacent residences as 
determined by the Land Management Committee~ 

2. The maintenance, construction, relocation and closure of trails 
(including maintaining the fire roads to Belmont Fire Department 
standards) as determined by the Land Management Committee and 
approved by Grantor and Grantee. Such trails shall be illustrated on a plan 
reviewed, approved and posted from time to time by the Land 
Management Committee; 

3. Non-motorized biking, provided that such use is approved by the Land 
Management Committee, the Grantee and the Grantor and is conducted on 
trail( s) designated for such use and under such conditions as are set by the 
Land Management Committee and approved by the Grantee and Grantor; 

4. The construction, erection and maintenance of signs setting forth 
restrictions on the use of the Premises or identifying trails, locations, 
natural features or similar items and, with the prior approval of Grantee, 
the construction, erection, maintenance and use of kiosks or other minor or 
temporary structures for educational and management purposes; 

5. The mowing of existing fields and meadows, so long as the same is 
scheduled and conducted in a manner which avoids the nesting season of 
field birds located at the Premises; 

6. The use of emergency response vehicles; and the use of mowers, 
tractors or other motorized vehicles utilized for upkeep, maintenance and 
management of the Premises; 

7. The right, but not the obligation, to monitor and study, or to permit 
others to monitor and study, plant and animal populations, plant 
communities, natural habitats, historic landscapes, landscape features and 
archeological sites on the Premises, aU with prior written approval from 
Grantee; 

8. The right to conduct, or permit others to conduct, management of the 
Premises for the benefit primarily of native flora and fauna (including 
ecologically appropriate methods to promote native species and to manage 
invasive species by chemical or non-chemical means) and/or for the 
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purpose of identifying and restoring and protecting historic landscapes, 
landscape features and archeological sites within the Premises, with prior 
written approval from Grantee; 

5 

9. The use of the Premises for educational programs, subject to the 
approval of the Land Management Committee, designed to increase the 
public's knowledge, understanding and appreciation of the natural world 
or of historic and archeological aspects of the Premises, including without 
limitation the right to conduct tours, nature wa1ks, and ecological, 
environmental, historic or archeological research; 

10. The construction (with the prior approval of Grantee), maintenance 
and use of parking areas accessory to the recreational, educational and 
management uses permitted hereunder (but not municipal cemetery use). 
The construction, maintenance and use of a bike path along the Pleasant 
Street edge of the Premises; 

11. Construction, maintenance and use of vehicular and pedestrian access 
ways, and infrastructure, (such as drainage, gas, water and sewer systems) 
serving the unrestricted adjacent land of Grantor (including Zone 6 and the 
structures at 248 Mill Street), but only within those areas identified as 
''Vehicular & Pedestrian Access Areas" on the plan attached hereto as 
Exhibit B, which Exhibit is based upon a plan titled "McLean Hospital 
Reuse Master Plan, Belmont, Massachusetts, Prepared by Design 
Consultants, Inc.," recorded in the Middlesex County Registry of Deeds at 
Book 2005, Page 126. Construction, maintenance and use or a widening or 
alteration of layout of Pleasant Street; 

12. The installation, maintenance and use of new underground utilities 
including electric, telephone, water supply, sanitary sewer, natural gas, 
cable television, fiberoptic cable, and similar communication systems, but 
not storm sewers and drainage systems, to serve the unrestricted adjacent 
land of the Grantor (including Zone 6 and the structures at 248 Mill Street) 
is permitted with prior notice to the Grantee provided that such utilities are 
located and constructed in a manner which minimizes the impact on the 
conservation values of the Premises as determined by the Land 
Management Committee. 

13. The replacement and maintenance of existing utility and communication 
facilities on the Premises are permitted with prior notice to the Land 
Management Committee and the Crrnntee. The existing utility facilities 
including the water line as detailed in the Design & Site Plan Approvals 
granted by the Belmont Planning Board, dated 12/03/01 are not illustrated 
on Exhibit C. The existing, relocated telecommunication facilities (both 
aboveground and buried) are shown on Exhibit C to this Conservation 
Restriction. With respect to the communications tower, replacement of such 
tower (with the result that no more than one tower shall be located on the 
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Premises protected by Conservation Restrictions B-1 and B-2) may include 
relocation, together with necessary appurtenant structures and landscaping, 
and possible expansion of users thereon including a private user(s) under 
contract with the Town of Belmont as follows: 

a. that written notice and plans including elevation drawings for such 
relocation and construction have been provided for review and comment 
by the Land Management Committee and the Grantee; 
b. that such relocation is withln the area designated on Exhibit C 
attached hereto;. 
c. that reasonable measures have been taken at ground level to reduce 
the visual impact of the tower and associated structures and facilities, 
including but not limited to the access drive, fencing, and exterior 
materials; 
d. that in the case of structures, facilities, and equipment to be used 
by private lessees, prior written approval of the Land Management 
Connnittee and the Grantee shall be required upon a finding that said 
structures and facilities, considered in the context of their location, size 
and materials and of mitigating measures and conditions, will not have an 
undue negative impact upon the conservation values of the premises. 

14. Use, maintenance and replacement of the so-called "Claflin'' 
recreational field (as identified on Exhibit A), and of the underground 
drainage, sprinkler and emergency fire lane support systems as approved 
by the Town of Belmont as part of the expansion of the Belmont Day 
School described in the Belmont Planning Board Design & Site Plan 
Approval in Case No. PBO 1-02, and the reasonable alteration or 
enlargement of such systems, subject to the prior written approval of the 
Land Management Committee and the Grantee, provided that such 
alteration or enlargement is not for the purpose of allowing further 
expansion of the Belmont Day School or the recreational field. 

15. The historically and architecturally significant Barn located at 248 
Mill Street may be renovated (including new infrastructure), used, and 
maintained for such uses as environmental education, the storage of 
materials and equipment associated with management of the Premises or 
management of the cemetery area, and office space for staff of the 
cemetery and/ or the Premises. The existing house located to the west of 
Mill Street may ~ renovated, use<L and maintained for activities or uses 
permitted by this Conservation Restriction~ The hlstoricaHy significant 
Pleasant Street Lodge may be renovated, used and maintained for uses 
ancillary to the uses allowed on the adjacent land of Grantor. 

16. The installation of the screening within the open space abutting Zone 
1A (as illustrated on the "Concept Site Plan for Proposed Planting At Zone 
1A", prepared in cooperation with the McLean Implementation 
Committee and the McLean Land Management Committee (dated June 18, 



Conservation Restriction B-1 7 

2000)) even though it is located on the open space land to be owned by the 
Town. 

C. Ecological Management Plan. An Ecological Management Plan (the "Plan", 
dated May 2001 by the BSC Group) has been developed for the Premises that 
sets forth measures to preserve and protect its natural resources, including its 
meadows, forests and wetlands. The Plan allows for passive outdoor 
recreational uses of the Premises by the public while identifying and 
documenting areas of significant ecological value. The Plan provides methods 
for m~ng those areas to help protect and enhance native plants and 
wildlife. These methods include mowing, pruning of trees, removal of 
invasive species~ planting of trees and shrubs, and other activities deemed 
appropriate by the Land Management Committee, the Grantor, and the 
Grantee. The Plan may be amended from time to time by the Land 
Management Committee, subject to approval by the Grantor and the Grantee. 

D. Permitted Acts and Uses. All acts and uses not prohibited by paragraphs A 
and B are permissible if they are clearly consistent with the conservation 
purposes of thls Conservation Restriction and with prior written approval of 
the Land Management Committee, Grantor, and the Grantee. Permitted acts 
and uses may be further regulated as recommended by the Plan or consistent 
with the Plan so as to protect native plants and wildlife and the scenic and 
historic quality of the landscape. Particular attention will be paid to the 
protection of bird habitat, which may require certain specific regulations 
(including regulation of otherwise permitted uses) during the nesting season. 
All uses must comply with locaL state, and federal laws. 

E. Notice and Approval. Whenever notice to or approval is required under the 
provisions of paragraphs A or B, such notice shall be provided in writing not 
less than sixty ( 60) days prior to the date the activity in question is to be 
undertaken. The notice shall describe the nature, scope, design, location, 
timetable and any other material aspect of the proposed activity in sufficient 
detail to permit an informed judgment as to its consistency with the purposes 
of this Conservation Restriction. Where approval is required, such approval 
shall be granted or withheld in writing within sixty ( 60) days of receipt of the 
written request therefor. Approval shall not be unreasonably withheld, but 
shall only be granted upon a showing that the proposed activity shall not 
materially impair the purposes of this Conservation Restriction. Failure to 
respond in writing within such 60 days shaH be deemed to constitute approval 
of the request as submitted, so long as the request sets forth the provisions of 
this section relating to deemed approval after the passage of time. 
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V. Legal Remedies of the Grantee: 

A. Legal and Injunctive Relief The rights hereby granted shall include the right to 
enforce this Conservation Restriction by appropriate legal proceedings and to 
obtain injunctive and other equitable relief against any violations, including, 
without limitation, relief requiring restoration of the Premises to its condition 
prior to the time of the injury complained of (it being agreed that the Grantee may 
have no adequate remedy at law), and shall be in addition to, and not in limitation 
o±: any other rights and remedies available to the Grantee. 

B. Reimbursement of Costs of Enforcement. Grantor and thereafter the successors 
and assigns of the Grantor covenant and agree to reimburse Grantee all reasonable 
costs and expenses (including without limitation reasonable counsel fees) incurred 
in enforcing this Restriction or in taking reasonable measures to remedy or abate 
any violation thereof: provided that a violation of this Conservation Restriction is 
acknowledged by Grantor or its successors and assigns or is determined by a court 
of competent jurisdiction to have occurred and that such court determines that 
reimbursement shall occur and so orders (or Grantor, or its successors and assigns 
and Grantee agree to such reimbursement). The reimbursement obligation of any 
party hereunder shall be limited to violations caused or permitted by said party 
within a portion of the Premises then owned by such party. 

C. Grantee•s Disclaimer of Liability. By its acceptance of this Conservation 
Restriction, the Grantee does not undertake any liability or obligation relating to 
the condition of the Premises, including without limitation the condition of former 
disposal areas, both known and unknown. 

D. Non-Waiver. Any election by the Grantee as to the manner and timing of its 
right to enforce this Conservation Restriction or otherwise exercise its rights 
hereunder shall not be deemed or construed to be a waiver of such rights. 

VI. Access: 

The members of the public are hereby granted access to the trails shown on a plan 
approved by the Land Management Committee at its meeting on March 20, 2002. Such 
plan may be revised pursuant to Section IVB.2, subject to rules and regulations that may 
be adopted and posted from time to time by Grantee and the Land Management 
Committee, including the establishment of appropriate buffer zones with adjacent 
residences as determined by the Land Management Committee. The Conservation 
Restriction hereby conveyed does not grant to the Grantee, or to the public generally, or 
to any other person any right to enter upon the Premises, except as provided herein and 
except that there is granted to the Grantee and its successors, assigns, agents and 
representatives the right to enter the Premises at reasonable times and in a reasonable 
manner for the purpose of inspecting the same to determine compliance herewith. 
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vn. Assignability: 

A. Running of the Burden. The burdens of this Conservation Restriction shall run 
with the Premises in perpetuity, and shall be enforceable against the Grantor and 
the successors and assigns of the Grantor holding any interest in the Premises. 

B. The Glram:ee is authorized to record or file any notices or instruments 
appropriate to assuring the perpetual enforceability of this Conservation 
Restriction; the Grant()Jf on behalf of itself and its successors and assigns appoints 
the Grantee its attorney-in-fact to execute, acknowledge and deliver any such 
instruments on its behalf. Without limiting the foregoing, the Grantor and its 
successors and assigns agree themselves to execute any such instruments upon 
request. 

C. Running of the Benefit. The benefits of this Conservation Restriction shall be 
in gross and shall not be assignable by the Grantee, except in the following 
instances and from time to time: 

i. as a condition of any assignment, the Grantee requires that the purpose 
of this Conservation Restriction continue to be canied out, and 

ii. the assignee, at the time of assignment, qualifies under Section 170(h) 
of the Internal Revenue Code of 1986, as amended, and applicable 
regulations thereunder, and under Section 32 of Chapter 184 of the 
General Laws as an eligible donee to receive these Conservation 
Restrictions directly. 

iii. it is understood that Grantee may in its discretion assign an interest in 
this Conservation Restriction temporarily or in perpetuity to a qualified 
Grantee of such a restriction, including but not limited to a state 
conservation agency of the Commonwealth of Massachusetts, in order to 
obtain assistance in enforcing this Conservation Restriction. 

VIII. Subsequent Transfers: 

The Grantor agrees to incorporate by reference the terms of this Conservation in any deed 
or other legal instrument by which it divests itself of any interest in all or a portion of the 
Premises, including a leasehold interest. 

IX. Estoppel Certificates: 

Upon request by the Grantor, it successors and assigns, the Grantee shall within thirty 
(30) days execute and deliver to the Grantor any document, including an estoppel 
certificate, which certifies the Grantor's compliance with any obligation of the Grantor 
contained in this Conservation Restriction. 
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X. Effective Date: 

This Conservation Restriction shall be effective when the Grantor and the Grantee have 
executed it, the administrative approvals required by Section 32 of Chapter 184 of the 
General Laws have been obtained, and it has been recorde~ or if registered land, it has 
been registered. 

XL Miscellaneous. 

(a) Controlling Law. The interpretation and performance of this Conservation 
Restriction shall be governed by the laws of the Commonwealth ofMassachusetts. 
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(b) Liberal Construction. Any general rule of construction to the contrary 
notwithstanding, this Conservation Restriction shall be liberally construed in favor of the 
grant to effect the purpose of this Conservation Restriction and the policy and purpose of 
Mass. Gen. Laws Chapter 184, Sections 31-33. If any provision in this instrument is 
found to be .ambiguous, an interpretation consistent with the purpose of this Conservation 
Restriction that would render the provision valid shall be favored over any interpretation 
that would render it invalid. 

(c) Severability. If any provision of this Conservation Restriction shall to any 
extent be held invalid, the remainder shall not be affected. 

(d) Entire Agreement. This instrument sets forth the entire agreement of the 
parties with respect to the Conservation Restriction and supersedes all prior discussions, 
negotiations, understandings, or agreements relating to the Conservation Restriction, all 
of which are merged herein. 

(e) Captions. The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no effect 
upon construction or interpretation. 

(f) Pre-existing rights of the Public. Approval of this Conservation Restriction 
pursuant to M.G.L Chapter 184, Section 32 by any municipal officials and by the 
Secretary of Environmental Affairs is not to be construed as representing the existence or 
non-existence of any pre-existing rights ofthe public, if any, in and to the Premises, and 
any such pre-existing rights ofthe public, if any, are not affected by the granting ofthis 
Conservation Restriction. 

(g) If circumstances arise under which an amendment to or n1odification of this 
Conservation Restriction would be appropriate, Grantor and Grantee may by mutual 
written agreement jointly amend this Conservation Restriction; provided that any such 
amendment must also be agreed to in writing by the Town of Belmont, ratified by a 
majority vote ofT own Meeting, the Board of Selectmen, and the Secretary of the 
Executive Office for Environmental Affairs; provided further that any such amendment 
shall be consistent with the purpose of this Conservation Restriction, shall not affect its 
perpetual duration, and shall not permit any impairment of the significant conservation 
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values of the Premises. Any such amendment shall be recorded in the Middlesex County 
Registry of Deeds. 

Xll. Recordation: 

The Grantor shall record this instrument in timely fashion in the Middlesex County 
Registry ofDeeds. 

Executed under seal this 19thday of May 2005 

ORPORATION THE McLEAN HOSPIT 

By:_/\_\]__,.__\ ~~~-
Its Duly Authorized President/Psychiatrist in Chief 

:MIDDLESEX, ss. 

CO:MM:ONWEALTH OF MASSACHUSETTS 

Date: May 19, 2005 

Then personally appeared the above-named B rue e M. co hen, M. D . , Ph.D . and 
proved to me through satisfactory evidence of identification, which was (personal 
knowledge of identity) (a current driver's license) (a current U.S. passport), to be the 
person whose name is signed on the document and acknowledged to me that they signed 
it v~'-tarily for its stated purpQse. 

~&d~ 
Notary Public · CATHERINE , BOWEN 

_ My Commission Expires NOTARY PUBLIC 
- MY COMMISSION EXPIRES OCT. 10, 2008 
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ACCEPTANCE BY THE TRUSTEES OF RESERVATIONS 

-rn IM If .lA Executed under seal this Jl.:Oay of~"9"----""''---~--' 2-(X) £'. 

::E~ONS 

Its Duly Authorized ~~,k_ })[-~ 

COMMONWEALTH OF MASSACHUSETTS 

b ~K~ l·h R..G' ss. Date: Yu {1)/ I t , 'UJOS' 
I 

Then personally appeared the above-named fl:-N J2'12EW W. (ENQfrt.L and 
proved to me through satisfactory evidence of identification, which was (personal 
knowledge of identity)~ current driver's license) (a cancnt U.S. pass]3ort), to be the 
person whose name is signed on the document and acknowledged to me that they signed 
it v. · for its state rpose. 

Notary Public 
My Connnission Expires 
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APPROVAL OF THE TOWN OF BELMONT 

Executed under seal as of the date first above vmtten. 

By: 8';(/L 1{-~ 
Selectman t 

C01\4MONWEALTH OF MASSACHUSETTS 

:MIDDLESEX, ss 

Then personally appeared the above-named P t( J ( So{ o tno Y\ , 

~ ,~ 0 ~ · Vt n. z<-, and w; /(,· 11,.... /V. $11Jt.-V n~h<tffJ~ and proved to me 
throu satisfactory evidence of identification, which was (personal Knowledge of 
identity) (a current driver's license) (a current U.S. passport), to be the persons whose 
namea are signed on the document and acknowledged to me that they signed it 
voluntarily for its stated purpose. 

~ . ·' .~ I)~ 
~~otary Pubiic 
My Connnission Expires ~c. c f'v!. b-v... I ~ 2 J'tJ S 

REBECCA VOSE 
Notary Public 

Commonwealth of Massachusetts 
My Commission Expires 

December 19, 2008 
\.\;;;;;;;;;.;;;;;;;;;;;;;;;;,;;;:,._;;; .... :;:;;;._~-;;;:;;:~~'<.............,===""='~=~~='·"'· 
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APPROVAL BY SECRETARY OF ENVIRONMENTAL AFFAIRS 

COMM:ONWEALTH OF MASSACHUSETTS 

The undersigned, Secretary of the Executive Office of Environmental Affairs of the 
Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation 
Restriction to The Trustees ofReservations has been approved in the public interest 
pursuant to MG.L. Chapter 184, Section 32. 

Date~ 1 , 2oor 

CO:MM:ONWEALTH OF MASSACHUSETTS 

SUFFOLK, ss. Date /J..lMv 
!7 

Then personally appeared the above-nam ; and 

14 

proved to me through satisfactory evidence of identific ion, wlii was (personal 
kno"rledge of identity) (a current drivet's ncense) (a eurrent U.S. p8$spert), to be the 
person whose name is signed on the document and acknowl ged to me that they signed 
it voluntarily for its stated purpose. ) 

Notary Public 
My commission expires: J;(} 1-:> ) G.oJ 1 



CONSERVATION RESTRICTION B-1 
EXHIBIT A 

Being the following "Conservation Restriction Areas" as shown on a plan entitled 
"McLean Hospital Reuse Master Plan, Belmont, Massachusetts, Prepared by Design 
Consultants, Inc.," dated February 22, 1999 and recorded in the Middlesex County South 
District Registry of Deeds as Plan No. 126 of2005: the area shown as "Public Open 
Space" and located adjacent to and to the west of Mill Street, containing 4.58 acres; the 
area shown as "Soccer Field," containing 1.46 acres; the area shown as "100' Buffer", 
containing 2.83 acn..~; the area shown as ''Public Open Space" and located adjacent to 
and to the north of Pleasant Street, containing 27.23 acres; and the area shown as "Public 
Open Space" and located adjacent tQ and to the south of Concord A venue, which area 
contains 73.89 acres; the total of said Conservation Restric,tion Areas being 109.99 acres. 

For title, see Deed recorded with said Deeds, Book 14084, Page 272. 



CONSERVATION RESTRICTION B-1 
EXHIBITS 

Being the following "Vehicular and Pedestrian Access Areas" as shown on a plan entitled 
"McLean Hospital Reuse Master Plan, Belmont, Massachusetts, Prepared by Design 
Consultants, Inc.," dated February 22, 1999 and recorded in the Middlesex County South 
District Registry of Deeds as Plan No. 126 of 2005: the area shown as "Public Open 
Space" and located adjacent to and to the west of Mill Street; the area shown as 
"Vehicular Access Easement" located south of Zone 1 A and north of Zone 1 B and 
linking said Zones; and the area shown as !;.'Vehicular Access Area" located adjacent to 
and to the north of Trapelo Road an~ Pleasant Street. 
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CONSERVATION RESTRICfiON B-2 
Bk: 45375 Pg: 275 Doc: REST 
Page: 1 of 15 06/13/2005 02:25 PM 

McLean Hospital Property, Cemetery Portion 

Belmont, Massachusetts 

I. Grantor Clause: 

The McLean Hospital Corporation, a Massachusetts corporation having a usual address of 
115 Mill Street, Belmont, MA ("Grantorn)acting pursuant to Sections 31 et ~· of Chapter 
184 of the General Laws, grants, with quitclaim covenants, to The Trustees of 
Reservations, a Massachusetts nonprofit corporation having an address at 572 Essex Str~ 
Beverly, MA 01915 ("Grantee") and its successors and assigns in perpetuity (except as · 
provided in Section B.l3 below) and exclusively for conservation purposes, the following 
described Conservation Restriction on a certain parcel of land located in the Town of 
Belmont, Massachusetts, constituting approximately 9. 9 acres, said parcel being shown in 
Exhibit A attached (the "Premises") [said parcel being the "Cemeteryn parcel as identified 
and shown on Exhibit A, excepting the four-acre parcel in the northeast comer identified as 
"Phase One," which has been designated by the Board of Cemetery Commissioners as the 
initial cemetery phase and excepting such additional acreage as may be designated pursuant 
to the provisions of Section IV .B 13 below]. For Grantor's title, see deed from 
Massachusetts General Hospital to McLean Hospital, dated September 30, 1980 and 
recorded in the Middlesex County Registry ofDeeds, Book 14084, Page 0272. 

n. Purposes: 

Together with the adjacent land protected by the McLean Hospital Restriction B-1, the 
Premises contain unusual, unique or outstanding qualities, the protection of which in their 
natural or open condition will be of benefit to the public. The qualities specifically 
relevant to the Premises include wooded habitat that is a portion of the mature forest 
known as the Eastern Woods, the adjacent red maple swamp and the vernal pool which 
are of high ecological value and provide significant habitat for wildlife. The planted rows 
ofwhite pine known as the Pine Allee along Concord Avenue are important for their 
scenic and historic values. The location of the Premises as part of an emerging regional 
greenway, adds to the conservation significance of this parcel. Baseline documentation of 
the conservation values of the Premises has been prepared by Grantee and approved by 
Grantor and is available for review in the offices of Grantee. 

In addition, this Restriction is an integral part of the Memorandum of Agreement 
between McLean Hospital and the Town ofBelmont, entered into on November 22, 1999, 
which required the rezoning of the McLean Hospital property and the establishment of 
Conservation Restrictions B-1 and B-2. Said Memorandu~ including Restrictions B-1 and 
B-2 was approved by the Belmont Town Meeting in May 1999 and by Town Referendum 
in July 1999 after a public process extending over m()re than three previous years. The 
adopted zoning provided for the development of a limited amount of land within and 
ad~storic McLean Hospital campus in the context of conservation in 

IIEl\'IENWAY & BAIOOlJ 
60 State Street 

Boston, MA 02109 
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perpetuity of at least 110 acres of McLean Hospital open space as provided in said 
Restrictions B-1 and B-2. With reference to this Restriction B-2) said Memorandum 
provided for the initial development of a 4-acre public cemetery (which has been excluded 
from the Premises of Restriction B-2) by the Town of Belmont Cemetery Commissio~ 
and, following a later majority vote of the Town Meeting, the expansion of that cemetery 
within the Premises protected by this Restriction B-2. The pwpose of Restriction B-2 in 
this regard is to assure the public that the Premises will be protected from development in 
perpetuity or until such time as the Town Meeting authorizes an expansion ofthe cemetery. 
This assurance was a key point in the complex negotiation among stakeholders that resulted 
in the approval of said Memorandum. In addition, this Restriction will provide continued 
protection of any portion of the Premises that ceases to be used for cemetery purposes. 

llL Land Management Committee: 

The Premises shall be under the management responsibility and oversight of the Town of 
Belmont Land Management Committee established pursuant to said Memorandum and to 
the Land Use and Management Plan to be entered into between the Grantor and the Town 
of Belmont. It is the intent of the Land Management Committee to retain the services of a 
Management Agent pursuant to the Land Use and Management Plan to implement its 
policies and to perform the day-to-day management activities. Funding for the 
Management Agent is expected from a dedicated portion of the revenue stream from any 
and all contracts the Town ofBelmont may enter into with private users co-locating on 
the public telecommunications facility. 

IV. Prohibited Acts and Uses. Excwtions Thereto. and Pennitted Uses: 

A. Prohibited Acts and Uses. Subject to the exceptions set forth in Paragraph B 
below, the Premises (including, without limitation, any body of water thereon) 
shall be continued in their present undeveloped and natural condition and shall 
not be used for residentia~ industrial, institutional, or commercial use. The 
following acts and uses are prohibited on the Premises: 

l. Constructing or placing of any building, tennis court, landing strip, 
mobile home, swimming pool, fences, asphalt or concrete pavement, sign, 
billboard or other advertising display, antetina, utility pole, tower, conduit, 
line or other temporary or pennanent structure or facility on, above or 
below the Premises; 

2. Mining, excavating, dredging or removing from the Premises of soil, 
loam, peat, gravel, sand, rock or other mineral resource or natural deposit; 
unless such excavating, dredging or removing from the Premises of soil, . 
loam, peat, grave~ sand, rock or other mineral resource or natural deposit 
is a temporary activity directly associated with any use or activity 
permitted herein; 

3. Placing, filling, storing or dumping on the Premises of soil, refuse, 
trash, vehlcle bodies or parts, rubbish, debris, junk, waste or other 

------- ----
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substance or material or the installation of underground storage tanks; 
unless such placing, filling, or storing of soil or other non-toxic, non­
hazardous substance or material is a temporary activity directly associated 
with any use or activity permitted herein; 

4. Cutting, removing or otherwise destroying trees, grasses or other 
vegetation; 

5. The subdivision of the Premises; 

6. Activities detrimental to drainage, flood controL water conservation, 
erosion control or soil conservation; 

7. The use of motorcycles, motorized trail bikes, snowmobiles and all 
other motor vehicles!t except as required by the Americans with 
Disabilities Act (ADA), police, firemen or other governmental agents in 
carrying out their lawful duties and ~xcept for cars, trucks and farm 
vehicles reasonably necessary for purposes permitted by this Conservation 
Restriction; 

8. Team sport activities, such as soccer, field hockey, baseball or softball; 
horseback riding; bicycles; or walking of unleashed dogs; 

9. Inclusion of the Premises or any portion thereof as part of the gross area 
of other property not subject to this Conservation Restriction for the 
purposes of determining density, lot coverage, or open space requirements 
under otherwise applicable laws, regulations, or ordinances controlling 
land use and building density; and 

10. Any other use of the Premises or activity which would materially 
impair significant conservation interests unless necessary for the 
protection of the conservation values that are the subject of this 
Conservation Restriction. 

B. Exceptions to Otherwise Prohibited Acts and Uses. The following acts and 
uses otherwise prohlbited in paragraph A are permitted, but only if (except as 
noted in Section 8.13) such acts or uses do not materially impair significant 
conservation interests as determined by the Grantee, and only in accordance 
with the Plan (as defined in Section C.ll): 

l. Hiking, cross-country skiing, bird watching, and other similar passive 
outdoor recreational uses, provided that such uses are consistent with the 
conservation purposes of this Conservation Restriction. The members of the 
public are hereby granted access to the trails shown on a plan approved by 
the Land Management Committee at its meeting held on March 20, 2002. 
Such plan may be revised pursuant to Section B.2 below, subject to rules 
and regulations that may be adopted and posted from time to time by the 
Grantee and the Land Management Committee, including the establishment 
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of appropriate buffer zones with adjacent residences as determined by the 
Land Management Committee; 
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2. The maintenance, construction, relocation and closure of trails 
(including maintaining the fire roads to Belmont Fire Department 
standards) as determined by the Land Management Committee and 
approved by Grantor and Grantee. Such trails shall be illustrated on a plan 
review~ approved and posted from time to time by the Land 
Management Committee; 

3. Non-motorized biking, provided that such use is approved by the Land 
Management Committee, the Grantee and the Grantor and is conducted on 
trail(s) designated for such use and under such conditions as are set by the 
Land Management Committee and approved by the Grantee and Grantor; 

4. The construction, erection and maintenance of signs setting forth 
restrictions on the use of the Premises or identifying trails, locations, 
natural features or similar items and, with the prior approval of Grantee, 
the construction, erection, maintenance and use of kiosks or other minor or 
temporary structures for educational and management purposes; 

5. The mowing of existing fields and meadows, so long as the same is 
scheduled and conducted in a manner which avoids the nesting season of 
field birds located at the Premises~ 

6. The use of emergency response vehicles; and the use of mowers, 
tractors or other motorized vehicles utilized for upkeep, maintenance and 
management of the Premises; 

7. The right, but not the obligation, to monitor and study, or to permit 
others to monitor and study, plant and animal populations, plant 
communities, natural habitats, historic landscapes, landscape features and 
archeological sites on the Premises with prior written approval from 
Grantee; 

8. The right to conduct, or permit others to conduct, management of the 
Premises for the benefit of native flora and fauna (including ecologically 
appropriate methods to promote native species and to manage invasive 
species by chemical or non-chemical means) and/or for the purpose of 
identifying and restoring historic landscapes, landscape features and 
archeological sites within the Premises, with prior written approval from 
Grantee; 

9. The use of the Premises for educational programs, subject to the 
approval of the Land Management Committee, designed to increase the 
public's knowledge, understanding and appreciation of the natural world 
or of historic and archeological aspects of the Premises, including without 
limitation the right to conduct tours, nature walks, and ecological, 
environmental, historic or archeological research; 



. - ----- --~- "' 

Bk: 45375 Pg: 279 

Conservation Restriction B-2 

10. The construction (with the prior approval of Grantee), maintenance 
and use of parking areas accessory to the recreational, educational and 
management uses permitted hereunder (other than municipal cemetery 
use); 
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11. The installation, maintenance and use of new underground utilities 
including electric, telephone, water supply, sanitary sewer, natural gas, 
cable televisio~ fiberoptic cable, and similar communication systems, but 
not stonn sewers and drainage systems, to serve the unrestricted adjacent 
land of the Grantor (including Zone 6 and the structures at 248 Mill Street) 
is permitted with prior notice to the Grantee and the Belmont Cemetery· 
Commission provided that such utilities are located and constructed in a 
manner which minimizes the impact on the conservation values of the 
Premises (as detennined by the Land Management Committee) and 
minimizes the impacts on the future use of the Premises for cemetery use 
(as detennined by the Belmont Cemetery Commission); 

12. The replacement, and maintenance of existing utility (including the 
water line as detailed in the Design & Site Plan Approvals granted by the 
Belmont Planning Board, dated 12/03/01 but not illustrated on Exhibit B) 
and communication facilities on the Premises are permitted with prior 
notice to the Land Management Committee and the Grantee. The 
designated site for the existing, relocated telecommunication facilities 
(both above-ground and buried) is shown on Exhibit B to this 
Conservation Restriction. With respect to the communications towerl> 
replacement of such tower (with the result that no more than one tower 
shall be located on the Premises protected by Conservation Restrictions B-
1 and B-2) may include relocation, together with necessary appurtenant 
structures and landscaping, and possible expansion of users thereon 
including a private user(s) under contract with the Town ofBelmont 
provided as follows: 

a. that written notice and plans including elevation drawings 
for such relocation and construction have been provided for review 
and comment by the Land Management Committee and the 
Grantee; 
b. that such relocation is within the area designated on Exhibit 
B attached hereto; 
c. that reasonable measures have been taken at ground level to 
reduce the visual impact of the tower and associated structures and 
facilities, including but not limited to the access drive, fencing, and 
exterior materials; 
d. that in the case of structures, facilities, and equipment to be 
used by private lessees, prior written approval of the Land 
Management Committee and the Grantee shall be required upon a 
finding that said structures and facilities, considered in the context 
of their location, size and materials and of mitigating measures and 
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conditions, will not have an undue negative impact upon the 
conservation values of the premises. 

6 

13. Use of one or more portions of the Premises as a municipal cemetery, 
including accessory structures and parking, provided that (a) any portion 
of the Premises intended for such use shall have been expressly designated 
for such use by a majority vote of a Town Meeting of the Town of 
Belmont (such vote not being required for (i) preliminary planning 
activities such as surveying or subsurface testing so long as such activities 
are temporary and the Premises are thereafter restored to substantially 
their pre-existing condition or (ii) cemetery activities such as the scattering 
of ashes which do not alter the pre-existing condition of the Premises or 
have an adverse effect on the conservation values thereof); (b) nothing 
herein shall be deemed to limit the discretion of the Town of Belmont 
(acting by a majority vote of a Town Meeting) to designate a portion of 
the Premises for such use at any time; and (c) nothing herein shall be 
deemed to limit the ability of the Town of Belmont to develop a portion of 
the Premises so designated for such use in such a manner as it shall 
determine in its discretion; and (d) notwithstanding any provision hereof 
to the contrary, upon a majority vote of a Town Meeting of the Town of 
Belmont to designate a portion of the Premises for municipal cemetery 
use, this Restriction shall be of no further force and eff~ with respect to 
such portion of the Premises while such portion of the premises is used for 
cemetery purposes. 

C. Ecological Management Plan. An Ecological Management Plan (the "Plan", 
dated May 2001 by the BSC Group) has been developed for the Premises that 
sets forth measures to preserve and protect its natural resources, including its 
meadows, forests and wetlands. The Plan allows for passive outdoor 
recreational uses of the Premises by the public while identifying and 
documenting areas of significant ecological value. The Plan provides methods 
for managing those areas to help protect and enhance native plants and 
wildlife. These methods include mowing, pruning of trees, removal of 
invasive species, planting of trees and shrubs, and other activities deemed 
appropriate by the Land Management Committee, the Grantor> and the 
Grantee. The Plan may be amended from time to time by the Land 
Management Committee, subject to approval by the Grantor and the Grantee. 

D. Permitted Acts and Uses. All acts and uses not prohibited by paragraphs A 
and B are permissible if they are clearly consistent with the conservation 
purposes of this Conservation Restriction and with prior written approval of 
the Land Management Committee, Grantor, and the Grantee. Permitted acts 
and uses (except as noted in Section 8.13) may be further regulated as 
recommended by the Plan or consistent with the Plan so as to protect native 
plants and wildlife and the scenic and historic quality of the landscape. 
Particular attention will be paid to the protection of bird habitat, which may 
require certain specific regulations (including regulation of otherwise 
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permitted uses) during the nesting season. All uses must comply with local, 
state, and federal laws. 
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E. Notice and Approval Whenever notice to or approval is required under the 
provisions of paragraphs A orB, such notice shall be provided in writing not 
less than sixty ( 60) days prior to the date the activity in question is to be 
undertaken. The notice shall describe the nature, scope, design, location, 
timetable and any other material aspect of the proposed activity in sufficient 
detail to permit an info~ed judgment as to its consistency with the purposes 
of this Conservation Restriction. Where approval is required, such approval 
shall be granted or withheld in 'Writing within sixty ( 60) days of receipt the 
written request therefor. Approval shall not be unreasonably withheld, but 
shall only be granted upon a showing that the proposed activity shall not 
materially impair the purposes of this Conservation Restriction. Failure to 
respond in writing within such 60 days shall be deemed to constitute approval 
of the request as submitt~ so long as the request sets forth the provisions of 
this section relating to deemed approval after the passage of time. 

V. Legal Remedies of the Gnmtee: 

A. Legal and Injunctive Relief. The rights hereby granted shall include the right 
to enforce this Conservation Restriction by appropriate legal proceedings and 
to obtain injunctive and other equitable relief against any violations, 
including, without limitation, relief requiring restoration of the Premises to its 
condition prior to the time of the injury complained of (it being agreed that the 
Grantee may have no adequate remedy at law), and shall be in addition to, and 
not in limitation of, any other rights and remedies available to the Grantee. 

B. Reimbursement of Costs of Enforcement. Grantor and thereafter the 
successors and assigns of the Grantor covenant and agree to reimburse 
Grantee all reasonable costs and expenses (including without limitation 
reasonable counsel fees) incurred in enforcing this Conservation Restriction or 
in taking reasonable measures to remedy or abate any violation thereof: 
provided that a violation of this Restriction is acknowledged by Grantor or its 
successors and assigns or is determined by a court of competent jurisdiction to 
have occurred and that such court determines that reimbursement shall occur 
and so orders (or Grantor, or its successors and assigns and Grantee agree to 
such reimbursement). The reimbursement obligation of any party hereunder 
shall be limited to violations caused or permitted by said party within a 
portion of the Premises then owned by such party. 

C. Grantee's Disclaimer of Liability. By its acceptance of this Conservation 
Restriction, the Grantee does not undertake any liability or obligation relating 
to the condition of the Premises, including without limitation the condition of 
former disposal areas, both known and unknown. 

D. Non-Waiver. Any election by the Grantee as to the manner and timing of its 
right to enforce this Conservation Restriction or otherwise exercise its rights 
hereunder shall not be deemed or construed to be a waiver of such rights. 
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VI. Access: 

The members of the public are hereby granted access to the trails shown on a plan 
approved by the Land Management Committee at its meeting on March 20, 2002. Such 
plan may be revised pursuant to Section IVB.2, subject to rules and regulations that may 
be adopted and posted from time to time by Grantee and the Land Management 
Committee, including the establishment of appropriate buffer zones with adjacent 
residences as determined by the Land Management Committee. The Conservation 
Restriction hereby conveyed does not grant to the Grantee, or to the public generally, or 
to any other person any right to enter upon the Premises, except as provided herein and 
except that there is granted to the Grantee and its successors, assigns, agents and 
representatives the right to enter the Premises at reasonable times and in a reasonable 
manner for the purpose of inspecting the same to determine compliance herewith. 

vn. Assignability: 

8 

A. Running of the Burden. The burdens of this Conservation Restriction shall run 
with the Premises in perpetuity (except as provided in Section IV.B.13), and 
shall be enforceable against the Grantor and the successors and assigns of the 
Grantor holding any interest in the Premises. 

B. The Grantee is authorized to record or file any notices or instruments 
appropriate to assuring the perpetual enforceability of this Conservation 
Restriction; the Grantor on behalf of itself and its successors and assigns 
appoints the Grantee its attorney-in-fact to execute, acknowledge and deliver 
any such instruments on its behalf. Without limiting the foregoing, the 
Grantor and its successors and assigns agree themselves to execute any such 
instruments upon request. 

C. Running of the Benefit. The benefits of this Conservation Restriction shall be 
in gross and shall not be assignable by the Grantee, except in the following 
instances and from time to time: 

i. as a condition of any assignment, the Grnntee requires that the purpose 
of this Consenration Restriction continue to be carried out, and 

ii. the assignee, at the time of assignment, qualifies under Section 170(h) 
of the Internal Revenue Code of 1986, as amended, and applicable 
regulations thereunder, and under Section 32 of Chapter 184 of the 
General Laws as an eligible donee to receive this Conservation Restriction 
directly. 

iii. it is understood that Grantee may in its discretion assign an interest in 
this Conservation Restriction temporarily or in perpetuity to a qualified 
Grantee of such a restriction, including but not limited to a state 
conservation agency of the Commonwealth of Massachusetts, in order to 
obtain assistance in enforcing this Conservation Restriction. 
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VIU. Subsequent Transfers: 

The Grantor agrees to incorporate by reference the terms of tbis Conservation Restriction 
in any deed or other legal instrument by which it divests itself of any interest in all or a 
portion of the Premises, including a leasehold interest. 

IX. Estoppel Certificates: 

Upon request by the Grantor, it successors and assigns, the Grantee shall within thirty 
(30) days execute and deliver to the Grantor any document, including an estoppel 
certificate, which certifies the Grantor's compliance with any obligation of the Grantor 
contained in this Conservation Restriction. 

X. Effective Date: 

This Conservation Restriction shall be effective when the Grantor and the Grantee have 
executed it, the administrative approvals required by Section 32 of Chapter 184 of the 
General Laws have been obtained, and it has been recorded, or if registered lan~ it has 
been registered. 

XL Miscellaneous. 

(a) Controlling Law. The interpretation and performance of this Conservation 
Restriction shall be governed by the laws of the Commonwealth of Massachusetts. 

(b) Liberal Construction.. Any general rule of construction to the contrary 
notwithstanding, this Conservation Restriction shall be liberally construed in favor of the 
grant to effect the purpose of this Conservation Restriction and the policy and purpose of 
Mass. Gen. Laws Chapter 184, Sections 31 ... 33. If any provision in this instrument is 
found to be ambiguous, an interpretation consistent with the purpose of the Conservation 
Restriction that would render the provision valid shall be favored over any interpretation 
that would render it invalid. 

(c) Severability. If any provision of this Conservation Restriction shall to any 
extent be held invalid, the remainder shall not be affected. 

(d) Entire Agreement. This instrument sets forth the entire agreement of the 
parties with respect to this Conservation Restriction and supersedes all prior discussions, 
negotiations, understandings, or agreements relating to this Conservation Restriction, all 
of which are merged herein. 

(e) Captions. The captions in this instrument have been inserted solely for 
convenience of reference and are not a part of this instrument and shall have no effect 
upon construction or interpretation. 

(f) Pre-existing rights of the Public. Approval of this Conservation Restriction 
pursuant to M.G.L Chapter 184, Section 32 by any municipal officials and by the 
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Secretary of Environmental Affairs is not to be construed as representing the existence or 
non-existence of any pre-existing rights of the public, if any, in and to the Premises, and 
any such pre-existing rights of the public, if any, are not affected by the granting of this 
Conservation Restriction. 

(g) If circumstances arise under which an amendment to or modification of this 
Conservation Restriction would be appropriate, Grantor and Grantee may by mutual 
written agreement jointly amend this Conservation Restriction; provided that any such 
amendment must also be agreed to in writing by the Town of Belmont, ratified by a 
majority vote of Town Meeting, the Board of Selectmen and the Secretary of the 
Executive Office for Environmental Affairs; provided further that any such amendment 
shall be consistent with the purpose of this Conservation Restriction, shall not affect its 
perpetual duration, and shall not permit any impairment of the significant conservation 
values of the Premises. Any such amendment shall be recorded in the Middlesex County 
Registry of Deeds. 

XII. Recordation: 

The Grantor shall record this instrument in timely fashion in the Middlesex County 
Registry of Deeds. 

Executed under seal this 19 t hday of May 200 5 

COMMONWEALTH OF MASSACHUSETTS 

MIDDLESEX, ss Date May 19, 2005 

Then personally appeared the above-named Bruce M. Cohen, M.D., Ph.D. and 
proved to me through satisfactory evidence of identification, which was (personal 
knowledge of identity) (a current driver's license) (a current U.S. passport), to be the 
person whose name is signed on the document and acknowledged to me that they signed 
it voluntarily for its stated pw-pose. 

--~~--!:...~·,...lt·' ~ 
\. -~~., 

.:~~~.(~~ 
.:. N9haru -P.ublic::r i; .....__; 

. . ,. ·· · ,~!..·•!'"·,.., .• : ~~; • CATHERJNE f. BOWEN 
~ ~ ~ . : My._.~nwu~4"~§Exptres NOTARY PUBUC 

..• · · -·· • . ··,., •. , ;_: MY COMMISSION EXPJRES Oct 10, 2008 
~ 
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ACCEPTANCE BY THE TRUSTEES OF RESERVATIONS 

Executed under seal this p'Jh.day of ~ '2005. 

THE TRUSTE F RES ONS 

COMMONWEALTH OF MASSACHUSETTS 

'B ETR.t::Slh (2.1: ' ss. &.~ (] f 7hv j 

Then personally appeared the above-named /trJ ))e.x:--:W (). IL.:ei0) frLL and 
proved to me through satisfactory evidence of identification, which was (personal 
knowledge of identity) Ea c1:1rreat driver's license) (a el:lffeat U.S. passpot=B, to be the 
person whose name is signed on the document and acknowledged to me that they signed 
it v · y for its ~se. 

No ry 
My Commission Expires 
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APPROVAL BY THE TOWN OF BELMONT 

Executed under seal as of the date first above written. 

Town ofBelmon•/7 () A 

By: __ ~~---~--Ow~~-~-----------
el~~~---.... 

el 

By: !T~tJ.~ 
Selectman I 

:MIDDLESEX, ss. 

COMMONWEALTH OF MASSACHUSETTS 

REBECCA VOSE 
Notary Public 

Commonwealth of Massachusetts 
My Commission Expires 

c.:;;;;;;;;;;;;;;;;;D;:;;;ec~e~ l?._e.rJ9~, 2;;;008;;;.;.;;:;;;;;.-u 
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APPROVAL BY SECRETARY OF ENVIRONMENTAL AFFAIRS 

The undersigned, Secretary of the Executive Office of Environmental Affairs of the 
Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation 
Restriction to The Trustees of Reservations has been approved in the public interest 
pursuant to M.G.L. Chapter 184, Section 32 . 

. 2005 

-
COMMONWEALTH OF MASSACHUSETTS 

Suffolk, ss. Date t{J~u I, 141:15: 

Then personally appeared the above-nam4a" 4:t, iJt Uu. and 
proved to me through satisfactory evidence of identiflcv6n, ~ch was (personal 

13 

knowledge of identity) (a curteHt timer's lieea~ ta ettffeat U.S. passpoR:), to be the 
person whose name is signed on the document and acknowledged to me that they signed 
it voluntarily for its stated pwpose. n /"\ 

().Jc~ 
Notary Public p 7 
My commission expires: 1 z) I r;UJ'I 



I 
'co 
co 
N 

C) 

c.. 
1.0 
....... 
M 
1.0 

""" ~ m 

.·• 

It '• 

Plan of Land of Highlanq Meadow Cemetery 
13.91 total acres 

Phase One 4 acres 

. .. 
'\ 

\ 

'\ 
.J .. 

~.,. 

·" 

,:_, 

... 
....j-

co 
0 
...;t 
,_-! 

,.!o:l 
0 
0 
~ 

... 
[J) 

'd 
Q.) 
Q.) 

Cl 

"'0 
•r-! 
m 
(/) 

.c 
+J 
•r-! 
~ 

"tj 
Q.) 

"'0 
~ 
0 
tJ 
Q.) 

~ 

\ ""'d 
Q.) 
Q.) 

Cl 

Q.) 

~ Q.) 

Ul 

.. 
Q.) 

.-! 
.j.J 

or-! 
.w 

1-1 
0 

J".:!:.4 



'\ 

·. ,_ . 
.... . 

. •. '\, : 

':-~/.~ 
.. 

\ 
\ 
\ 



The Keefe 
Company 
IN ASSOCI!\ TID~ Wml : 

Exhibit A I CR,B1 
Conservation Restriction Areas 

§ Public Open Space Open Space Subdistrict 105.70 acres 
Soccer Field Open Space Subdistrict 1.46 acres 
Conservation Burrer Mclean Insti tutional Subdistrict 2.83 acres 

McLean District 
Zoning Map 

Belmont, Massachusetts 

TOTAL: 109.99 acres 

E9 
NORTH 

0 100' 300' 600' 

I ACRE SCALE: 1"=600' 

November 19, 1999 

Pressley Associates, lnc. 
Landscape Architec1s 

Hemenway & Dames, Attorneys 
Frederic R. Harris, Archi1ccts 
Walsh Brothers, Construction 

Rizzo Associates, Traffic 



The Keefe 
Company 
IN ASSOCIATION \VTnl: 

Exhibit B I CR, 81 
Public Access Areas 
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Existing Utility & Communication Facilities In 
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Publicly Owned Land: Open Space 
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ATTACHMENT E 

LAND USE AND MANAGEMENT PLAN 

This Land Use and Management Plan is entered into by and between the Town of Belmont, acting by and 
through its Board of Selectmen ("Belmont"), and The Mclean Hospital Corporation ("McLean"). 

BACKGROUND 

In connection with a re-use and re-development plan advanced for the approximately 238 acre Mclean 
Hospital campus in Belmont, MA, approximately 119 acres of the campus have been reserved as 
publicly-accessible open space, approximately 92 acres of which have been conveyed to the Town of 
Belmont (including a portion intended to be used now or in the future for municipal cemetery purposes) 
and 27 acres of which have been retained by McLean (this acreage is shown on Exhibit A attached 
hereto and, excluding the portions thereof used for municipal cemetery purposes at any given time, is 
hereinafter referred to as the "McLean Open Space"). 

The McLean Open Space has been placed within a newly created open space or cemetery zoning district 
and is subject to the terms of a Conservation Restriction. The McLean Open Space will be used by 
members of the public for passive recreation and nature education. The Town of Belmont and McLean 
desire to establish a land use and management plan for the Mclean Open Space. 

SECTION ONE- MANAGEMENT COMMITTEE 

A management committee will establish policies, guidance and oversight for the management of the 
McLean Open Space. Four members of the Management Committee shall be chosen by the Board of 
Selectmen of the Town of Belmont (one of such members shall be a member of the Conservation 
Commission, one shall be a member of the Cemetery Commission and one shall be a member of the 
Historic District Commission). Four members of the Management Committee shall be chosen by McLean. 
The final member(s) of the Management Committee shall be a representative of each of the holder(s) of 
the Conservation Restriction. Each member of the Management Committee shall serve a three year term, 
except that the terms of the initial members of the Management Committee shall be staggered so as to 
create no more than two Belmont vacancies and two Mclean vacancies in any single year. The 
Management Committee shall meet as frequently and at such time and place as its members shall 
determine. The Management Committee shall select a chairman from among its members. 

SECTION TWO- MANAGEMENT AGENT 

The Management Committee shall designate as a management agent for the McLean Open Space a 
nonprofit organization experienced in the management of publicly-accessible open space. The 
management agent shall: (a) collect and maintain such information regarding the McLean Open Space as 
the Management Committee requires to make informed decisions hereunder; (b) provide 
recommendations to the Management Committee as described hereunder; and (c) implement the 
decisions made by the Management Committee with respect to the use and maintenance of the McLean 
Open Space. The Management Committee may require the termination of the management agent without 
cause at any time upon one year's prior notice or with cause at any time upon sixty (60) days' prior notice. 
The management agent may resign without cause at any time upon sixty (60) days' notice. 

SECTION THREE- STATEMENT OF PURPOSES AND MANAGEMENT GOALS 

Belmont and Mclean agree that their common purposes are to ensure the protection of the important 
ecological, scenic and historic qualities of the McLean Open Space and to allow public access to and 
enjoyment of the McLean Open Space consistent with the preservation of such qualities. The 
management of the McLean Open Space will comply with the Conservation Restriction and the 
management plan described below. It is also agreed that the Management Committee should act 
hereunder only after having provided a meaningful opportunHy for all interested parties to be heard, 
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including the Conservation Commission, the Cemetery Commission, the Historic District Commission and 
any boards and commissions of the Town of Belmont whose responsibilities include open space or 
passive recreational issues and including any concerned citizens of the Town of Belmont. 

SECTION FOUR- MANAGEMENT PLAN 

Belmont and Mclean agree that the Management Committee shall be authorized to develop a 
management plan for the Mclean Open Space, which shall be consistent with the outline set forth in the 
Conservation Restriction. The Management Committee shall seek the advice and recommendations of 
the management agent in developing such plan. Without limitation of the foregoing, the management 
agent shall prepare an initial draft of the plan and will present such draft to the Management Committee 
as part of the public process for determining the overall management of the Mclean Open Space. 

SECTION FIVE- LANDSCAPE RESTORATION AND CLEAN-UP PLAN 

Belmont and Mclean agree that the Management Committee shall be authorized to develop a landscape 
restoration and clean-up plan for the Mclean Open Space, which shall be consistent with the 
Conservation Restriction and the management plan. The Management Committee shall seek the advice 
and recommendations of the management agent in developing such plan. Such plan shall take into 
account the preservation of historic landscapes, landscape features and archeological sites and shall 
require the rehabilitation and use of existing historic buildings (as opposed to new construction) wherever 
feasible. 

SECTION SIX- PUBLIC ACCESS POLICIES 

Belmont and Mclean agree that the Management Committee shall be authorized to develop public 
access policies for the Mclean Open Space, including appropriate rules and regulations regarding hours 
of operation, permitted open space uses and the like. The public access policies, rules and regulations 
shall be consistent with the Conservation Restriction and the management plan. The Management 
Committee shall seek the advice and recommendations of the management agent in developing such 
policies. In no event shall Mclean Hospital be required by such policies to allow public access to an 
extent greater than previously agreed to by the terms of the Conservation Restriction. Public access shall 
be discouraged within a buffer zone from the boundary of the Mclean Open Space with any adjacent 
residence in existence as of the date hereof, such buffer zone to be equal in depth to the current rear 
yard setback for the zoning district in which such residence lies. 

SECTION SEVEN - UPDATES AND REVISIONS 

Belmont and Mclean agree that the Management Committee shall be authorized to update and revise 
the foregoing plans and policies from time to time as circumstances warrant, provided that such updates 
and revisions shall at all times comply with the Conservation Restriction. 

SECTION EIGHT- FUNDING AND EXPENDITURES 

Belmont and Mclean agree that the Management Committee shall be authorized to develop initial capital 
and operating budgets for the Mclean Open Space. (It is currently anticipated that the initial capital 
budget may exceed $1.0 million and that the initial operating budget may exceed $100,000). The 
Management Committee shall seek the advice and recommendations of the management agent in 
developing such budgets. Such budgets shall include proposals for sources of funds, including 
contributions by Belmont and Mclean. In no event shall any landowner be required by such budgets to 
expend or contribute funds to an extent not previously agreed to. 

The foregoing obligations shall run with the Mclean Open Space. This Plan shall not take effect until 
ratified by a majority vote of Town Meeting of the Town of Belmont. Upon such ratifying vote, this Plan 
shall not be amended in any material respect except by a further majority vote of Town Meeting. 
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Town of Belmont 

By:-,---------­
Selectman 

By:-,--------­
Selectman 

By: Sele-c7tm-an ________ _ 

The Mclean Hospital Corporation 

By:---------

Its Duly Authorized _______ _ 
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Exhibit A to Attachment E (Land Management Agreement) 
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ATTACHMENT G 

HISTORIC PRESERVATION AGREEMENT 

This Historic Preservation Agreement dated as of November 22, 1999 is entered into by and between the 
Town of Belmont, acting by and through its Board of Selectmen ("Belmont"), and The Mclean Hospital 
Corporation ("Mclean"). 

WHEREAS, Mclean is seeking the rezoning of its approximately 238-acre site (the "Site") in the Town of 
Belmont; 

WHEREAS, Belmont is supportive of the proposed rezoning but wants to insure that appropriate historic 
preservation measures are followed to minimize any adverse effects to historic resources that may result 
from any future development of the site; 

WHEREAS, it is universally recognized that Mclean has been an outstanding steward of its historic 
campus for over 100 years; 

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, 
Belmont and Mclean hereby agree as follows: 

1. Mclean will require that the following buildings located in the Residential Subdistricts, the Senior 
Living Subdistrict, and the Open Space Subdistricts be reused and rehabilitated by the 
purchaser/owner of such subdistricts: Upham Memorial Building, Mill Street Lodge, Pleasant 
Street Lodge, Garage (Stable) and Samuel Eliot Memorial Chapel. In addition, Mclean will 
require that one of Hope, South and West Cottages be reused and rehabilitated (such cottage(s) 
may be relocated within the Site). Further, Mclean agrees to require such purchaser/owner to 
take reasonable steps to protect such buildings from serious deterioration as a result of weather 
or vandalism prior to reuse and rehabilitation. Finally, Mclean agrees to require that such 
buildings be reused or rehabilitated consistent with the United States Secretary of the Interior's 
Standards and Guidelines for Rehabilitation. The Town agrees to reuse and rehabilitate the Brick 
Barn at Rock Meadow in the same manner. 

2. Mclean will encourage developers to pursue the historic preservation bonuses available for the 
reuse and rehabilitation of the Office Building (Superintendent's House), South Cottage, and 
Hope Cottage, and to take advantage of Federal preservation tax incentives that encourage 
rehabilitation of income-producing buildings that are listed in the National Historic Register of 
Historic Places. Any of these buildings that developers determine to reuse or rehabilitate will be 
protected from deterioration and rehabilitated in the same manner as in #1 above. 

3. Mclean agrees that it will cooperate with, and consent to, the Belmont Historic District 
Commission's (the "Commission") efforts to nominate the Mclean campus to the National 
Register of Historic Places and will work with the Commission to determine which buildings, 
landscapes and landscape elements contribute to the historic character of the campus and are 
therefore worthy of preservation ("Historic Buildings," "Historic Landscapes" and "Historic 
Landscape Elements") and which are non-contributory; provided, however, that in cooperating 
with the Commission, Mclean shall not be required or expected to incur any of the costs of the 
nomination process. Furthermore, in recognition of Mclean's commitment to cooperate with the 
Commission in placing the campus on the National Register and to consult the Commission in 
advance of major external changes to the nominated properties, the Commission does not intend 
to seek or support designation of the Site, or any portion thereof, as an historic district or local 
landmark. However, should unforeseen circumstances seriously threaten the historic resources 
this Agreement is intended to protect, the Commission retains the right to exercise its authority 
under state Jaw and local by-laws to preserve the endangered buildings and landscapes. 
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4. Mclean will consult with, and will require any of its developers to consult with, the Commission 
prior to undertaking substantial external alterations, demolition, and/or new construction affecting 
any Historic Building, Historic Landscape or Historic Landscape Element for the purpose of 
avoiding, minimizing, or mitigating adverse effects to these historic resources. In instances where 
such alteration, demolition, or new construction is required by law or regulation, Mclean or its 
developers will work with the Commission to find a design solution that is compatible with the · 
Historic Buildings and that mitigates the effect that any demolition or new construction may have 
upon other historic resources as mentioned above. Mclean shall not consult with the 
Commission when alteration, demolition, or construction must be done in an emergency situation, 
but such an emergency is to be determined by Mclean on a reasonable basis that does not 
undermine the intent of this Agreement. The Commission's review of all plans presented to it by 
Mclean or its developers will be based on the principles and guidelines embodied in the United 
States Secretary of the Interior's Standards for Rehabilitation and Standards for the Treatment of 
Historic Places. 

5. Belmont agrees to preserve the Historic Landscapes and Historic Landscape Elements within the 
Public Open Space Subdistrict and the Cemetery Subdistrict wherever possible. 

6. Mclean agrees to include commitment to historic preservation and experience on historic 
rehabilitation projects among the developer selection criteria. 

7. Mclean agrees that it will develop in consultation with the Commission design guidelines 
respecting the historic character of the campus, including the Historic Buildings, Historic 
Landscapes and Historic Landscape Elements that will be consistent with the United States 
Secretary of the Interior's Standards for Rehabilitation and Standards for the Treatment of 
Historic Properties. Mclean will follow, and will require its developers to follow, these guidelines 
in all future construction projects that would involve or impact the Historic Buildings, Historic 
Landscapes and Historic Landscape Elements. 

8. Mclean agrees that it will require photographic and written records be prepared of Historic 
Buildings, Historic Landscapes and Historic Landscape Elements throughout the campus prior to 
substantial exterior alteration or demolition. The documentation will follow accepted state and/or 
national standards, and two original copies of each record will be provided to the Town. 

9. Mclean agrees to provide access to any inventory and mapping materials or documents currently 
in its possession in order to assist the Town in preparing an inventory and map of Historic 
Buildings, Historic Landscapes and Historic Landscape Elements such as stone walls, vistas, 
courtyards, and road and path systems, and areas of archaeological sensitivity. This record will 
assist the Town, Mclean, and its developers in their mutual effort to avoid, minimize or mitigate 
adverse effects to historic and archaeological resources of the Site. 

10. Belmont designates the Belmont Historic District Commission as the Town body responsible for 
seeing that the provisions of this Agreement are carried out in a spirit of good will and mutual 
cooperation. 

The foregoing obligations shall run with the land now owned by Mclean Hospital Corporation in 
Belmont, Massachusetts. Mclean shall require any successor owner of land governed hereby to 
acknowledge in writing its obligations hereunder and to provide the same to Belmont prior to or upon 
transfer. A notice hereof shall, at the request of Belmont, be executed by Mclean and recorded with the 
Registry of Deeds. This Agreement shall not take effect until ratified by a majority vote of Town Meeting of 
the Town of Belmont. Upon such ratifying vote, this Agreement shall not be amended in any material 
respect except by a further majority vote of Town Meeting. 
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By: d!'Ltt ~ 
Selectman I 

The Mclean Hospital Corporation 

By &::R 
Its Duly Authorized fct. "''' )y C.. t 
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ATTACHMENT H 

TAX AGREEMENT 

This Tax Agreement dated as of November 22, 1999 is entered into by and between the Town of 
Belmont, acting by and through its Board of Selectmen ("Belmont" or "the Town"), and The Mclean 
Hospital Corporation ("Mclean"). 

WHEREAS, Mclean is seeking the rezoning of its approximately two hundred and thirty-eight 
acre site (the "Site") in the Town of Belmont; 

WHEREAS, Belmont is supportive of the proposed rezoning but wants to ensure that it protects its 
fiscal base; 

WHEREAS, under the proposed rezoning Mclean would occupy an approximately forty-nine acre 
subdistrict in the Site ("Mclean Subdistrict") which subdistrict would be zoned for principal use as a 
psychiatric hospital; 

WHEREAS, Mclean for many years has paid taxes to Belmont based on the assessed value of 
the land, but not the buildings, at the Site; 

WHEREAS, under the proposed rezoning approximately twenty-six acres will be zoned for 
attached single family dwellings ("Residential Subdistrict"), approximately thirteen acres will be zoned for 
senior living ("Senior Subdistrict") and approximately twelve acres will be zoned for research and 
development ("R&D Subdistrict"); 

WHEREAS, Mclean intends to sell to developers the land and development rights in the 
Residential Subdistrict, the Senior Subdistrict and the R&D Subdistrict; 

WHEREAS, once such sales have taken place, the Town will receive tax payments from such 
developers; 

WHEREAS, the Town needs to protect its fiscal base by ensuring that tax payments from the Site 
are in the amount paid by Mclean in the current fiscal year; 

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 
acknowledged, the Town and Mclean hereby agree as follows: 

1. As soon as reasonably possible, the Town will submit a home rule petition to the state 
legislature proposing legislation in the form attached hereto as Exhibit A and will diligently seek to have 
said petition approved by the legislature. 

2. The Town will continue to receive total annual revenue from Mclean, whether as tax 
payments or as payments in lieu of taxes (hereinafter "tax payments"), in an amount determined by the 
assessed value of the land at the Site for the fiscal year ending June 30, 1999 and by the then applicable 
tax rate for the fiscal year (the "Mclean Payment"). In addition, following the sale of any land within the 
Residential, Senior or R&D Subdistricts, or the development of land pursuant to the rezoning within any 
such subdistrict while owned by Mclean, the owners of such subdistrict will make tax payments to 
Belmont based on the then assessed value of the land and buildings within the subdistricts (the 
"Development Parcel Payments"). To the extent the total of the Development Parcel Payments for any 
fiscal year is equal to or greater than the Mclean Payment, Mclean shall be exempt from making any tax 
payment to Belmont for such year (other than its Development Parcel Payments, if any). To the extent the 
total of the Development Parcel Payments is less than the Mclean Payment, Mclean shall be responsible 
for making a tax payment (other than its Development Parcel Payments, if any) equal to the amount by 
which the total of the Development Parcel Payments is less than the Mclean Payment. 
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3. Any owner, regardless of the manner, method or form by which such owner received or 
acquired its ownership interest, of the Residential Subdistrict, the Senior Subdistrict or the R&D 
Subdistrict, shall be obligated to make tax payments to the Town based on the full and fair cash valuation 
of its real property (land and buildings). If the real property of such owner is exempt from taxation under 
the General Laws, such owner shall make payments in lieu of taxation in an amount equal to the amount 
that would be due if such owner's real property were not so exempt, or suc_h other amount acceptable to 
the Town. If, and to the extent that, any such owner makes payments in lieu of taxation to Belmont, such 
owner shall have the right to seek an abatement or reduction in such payments for any reason as set forth 
in section fifty-nine of chapter fifty-nine of the General Laws (other than by claim of exemption); provided, 
however, that if such abatement or reduction is denied by the Town, such owner shall have the right to 
submit such claim to arbitration before the American Arbitration Association and the Town and such owner 
agree to be bound by the determination of the arbitrator. 

4. In any year prior to the enactment and effective date of the home rule petition set forth in 
Section 1 above, if Mclean makes any tax payments to the Town in excess of the tax payments required 
hereby, the Town shall abate such tax payments. 

The foregoing obligations shall run with the land now owned by Mclean Hospital Corporation in 
Belmont, Massachusetts. Mclean shall require any successor owner of land governed hereby to 
acknowledge in writing its obligations hereunder and to provide the same to Belmont prior to or upon 
transfer. A notice hereof shall, at the request of Belmont, be executed by Mclean and recorded with the 
Registry of Deeds. This Agreement shall not take effect until ratified by a majority vote of Town Meeting of 
the Town of Belmont. Upon such ratifying vote, this Agreement shall not be amended in any material 
respect except by a further majority vote of Town Meeting. 

~~ 
Selectman 

By: JIJL!L/_ 
Selectman/ 

---

The Mclean Hospital Corporation 

By: -~~rr:L-=----=--
Its Duly Authorized fve.. .r 1. J_t sf 
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Section 1. 

Section 2. 

Section 3. 

EXHIBIT A 

An Act Relative to the Taxation of Certain Property in the Town of Belmont 

Notwithstanding the provisions of Clause Third (c) of section five of chapter fifty-nine of 
the General Laws or any other general or special law to the contrary, the personal and 
real property of a charitable organization, which real property was acquired prior to 
nineteen hundred and eleven, located in the Town of Belmont and providing treatment of 
mental diseases or mental disorders shall be exempt from taxation if such property 
qualifies as exempt pursuant to the provisions of the first paragraph of said Clause Third. 

Notwithstanding any general or special law to the contrary, taxation of the real property 
described within a certain agreement entered into between the Town of Belmont and 
Mclean Hospital Corporation dated November 22, 1999 shall be governed by said 
agreement. 

This act shall take effect upon passage. 
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Chapter 306 of the Acts of 2000 

AN ACT RELATIVE TO THE TAXATION OF CERTAIN PROPERTY IN THE 
TOWN OF BELMONT. 

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the 
authorityofthe same, as follows: 

SECTION 1. Notwithstanding paragraph (c) of clause Third of section 5 of chapter 59 of the General 
Laws or 8!1Y other general or special 'law to the contrary, the personal and real property of a charitable 
organiiation, which prope1iy was aGquired before 191 I, located in the town of Belmont and 
providing treatment of mental diseases or mental disorders, shall be exempt from taxation if such 
property qualifies as exempt pursuant to the first par<~graph of said clause Third. 

SECTION 2. NotwithstandiJ1g the provisions of any general or special law to the contrary, the 
tar<ation of the real property described within a cert11in 11greetnerit entered into between the town of 
B¢:11Jlont anq the McLean Ho~pital Corporation qated November 22, 1999 shall be ~overned by said 
agr~en\.ent. 

SECTION 3. This act shall take effect upon its pas·sage. 

Approved October27, 2000. 

Return to: 
List ofLaws IJassed in 2000 Session 
Geiiera!Court home page, or 
Commonwealth of Massachusetts home pa~ 

http://www. state .m a.us/legis/1 aws/ses I awOO/sl 0003 06. h tm 6/13/2001 



ATTACHMENT I 

TRAFFIC MONITORING AND MITIGATION AGREEMENT 

This Traffic Monitoring and Mitigation Agreement ("Agreement") is entered into as of November 22, 1999 
by and between the Town of Belmont, acting by and through its Board of Selectmen ("Belmont"), and The 
Mclean Hospital Corporation ("Mclean"). This Agreement establishes the maximum level of permitted 
traffic to be generated by uses within the Research & Development, Senior Living and Mclean Institutional 
zoning subdistricts and to set forth the recourse actions to be taken by Belmont in the event that the actual 
traffic levels exceed such permitted levels. This Agreement also details the traffic mitigation measures for 
which Mclean agrees to provide the funding. 

Belmont acknowledges that Mclean intends that one or more unrelated parties will actually develop the 
proposed uses within the Research & Development and Senior Living Subdistricts and that Mclean will 
likely sell the land within such subdistricts to such parties in connection with the development. 
Performance of the obligations set forth in Section I with respect to any subdistrict shall be the 
responsibility of (and at the expense of) the owner of the land within such subdistrict (the joint and several 
liability of the owners of the land, if more than one party owns the land within a given subdistrict). 
Performance of the obligations set forth in Section II shall be the responsibility (and at the expense of) 
Mclean, except that no building within any subdistrict shall be occupied if Mclean has failed to perform 
any obligation under Section II which was required by the provisions of Section II to have been performed 
by such time. 

I. MONITORING PROGRAM 

A traffic monitoring program is to be conducted following completion and substantial occupancy of any 
building within any of the Research & Development; Senior Living; and Mclean Institutional Subdistricts. 
The traffic monitoring program and recourse actions described herein will ensure that these components 
of the project generate: 

1. peak hour traffic flows at a rate that is less than or equal to a rate of 692 peak 
hour trips during morning peak hours (206 for the Research & Development 
Subdistrict; 36 for the Senior Living Subdistrict and 450 for the Mclean 
Institutional Subdistrict) and a rate of 742 peak hour trips during evening peak 
hours (180 for the Research & Development Subdistrict; 92 for the Senior Living 
Subdistrict and 470 for the Mclean Institutional Subdistrict); and 

2. daily traffic flows at a rate that is less than or equal to a rate of 7,692 daily trips 
(1 ,784 for the Research & Development Subdistrict; 1,148 for the Senior Living 
Subdistrict and 4,760 for the Mclean Institutional Subdistrict) 

Notwithstanding any provision hereof to the contrary, this Agreement shall not be applicable to the Mclean 
Institutional Subdistrict so long as the buildings and improvements within such subdistrict continue to be 
used exclusively for psychiatric hospital purposes and uses functionally dependent upon and necessary to 
psychiatric hospital use, except for either (i) up to 75,000 square feet of gross floor area of other uses 
permitted by zoning (other than medical offices) or (ii) up to 25,000 square feet of gross floor area of 
medical offices as permitted by zoning. Mclean represents that as of the date hereof the entirety of the 
Mclean Institutional Subdistrict is used for psychiatric hospital purposes and uses functionally dependent 
upon and necessary to psychiatric hospital use, Belmont acknowledging that such representation includes 
the Arlington School and the existing day care facility (but no expansion thereof) within such definition. 
Mclean agrees to provide Belmont with an annual certification, on a building-by-building basis, of the 
number of square feet used for other purposes. Mclean shall notify Belmont promptly upon any change in 
use causing the foregoing thresholds to be exceeded. Belmont shall have the right to obtain such further 
reasonable evidence from Mclean as it shall require to confirm the accuracy of such certifications. 
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A. STUDY DATA 

Data collected for the traffic monitoring program will include traffic volumes entering 
and exiting the Research & Development Subdistrict; Senior Living Subdistrict and Mclean 
Institutional Subdistrict. Monitoring will involve continuous Automatic Traffic Recorder (ATR) counts on 
a daily basis. (Data will be collected in 15 minute increments.) Data collected shall be retained for at 
least one year from the date of collection. 

A "weekly sampling report" shall mean a data collection report providing monitoring 
results over five consecutive, non-holiday weekdays, summarized by one hour intervals and by daily 
totals. The morning and evening peak hour volumes for each weekday will be determined and 
average morning and evening peak hour volumes will be determined for the week. In addition, the 
daily trip totals for each weekday will be determined and average daily trip totals will be determined 
for the week. 

B. PROGRAM 

1. Within six months after the issuance of a building permit for a structure within a 
subdistrict governed hereby, the owner of the land within the subdistrict (the "owner") shall file with 
the Town Engineer a detailed Traffic Demand Management (TOM) plan, describing the measures to 
be taken by the owner to avoid traffic generation in excess of the levels permitted hereby and 
describing the further measures to be taken by the owner in the event traffic generation exceeds 
permitted levels. The owner shall consult with the Town Engineer prior to filing the TOM plan and shall 
take into account any comments of the Town Engineer with respect thereto. The owner shall file an 
updated TDM plan annually thereafter. 

2. Within thirty days of such structure reaching a 90% occupancy level, or one year after 
a certificate of occupancy has been issued, whichever is earlier, the owner shall notify the Town 
Engineer. The Town Engineer shall thereafter have the right (in the Mclean Institutional Subdistrict, 
whenever this Agreement becomes applicable thereto) to require submission of a weekly sampling 
report for such subdistrict for any week designated by the Town Engineer. A weekly sampling report 
shall thereupon be submitted to the Town Engineer within seven days of such request (or seven 
days after the end of the week to be reported upon, if later). Notwithstanding the foregoing, Belmont 
agrees to observe the guideline that weekly sampling reports should generally not be required more 
than bi-monthly during development of a subdistrict and more than annually after one year following 
substantial completion of the build-out and occupancy within the subdistrict, reserving Belmont's right 
to require more frequent weekly sampling reports upon changes in use, changes in ownership, the 
occurrence of violations or other reasonable basis for more frequent reporting. 

C. RECOURSE ACTIONS 

1. There shall be deemed to be a violation of this Agreement whenever a weekly 
sampling report reveals that: 

(a) either the morning or evening average peak hour trip generation rate exceeds 
the permitted rate; or 

(b) the average daily trip total exceeds the permitted rate. 

2. If a weekly sampling report contains a violation, then the owner shall: (a) prepare and 
submit to the Town Engineer an updated TOM plan (if one has not been filed within the previous 
three months); (b) use diligent efforts to implement such plan as soon as possible and (c) provide 
follow-up weekly sampling reports to the Town Engineer until no further violations exist. If a weekly 
sampling report (including a follow-up report) contains a violation, then the owner shall pay the Town 
of Belmont a traffic mitigation payment of $10,000 ($2,500 for a follow-up report) for each such 
weekly sampling report, which shall be applied by the Town against its costs in monitoring and 
enforcing this Agreement and/or in taking further action to mitigate the effect of traffic generated by 
the Property upon Town streets. 
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3. If follow-up weekly sampling reports continue to show violations for two weeks, then 
Belmont may restrict the number of parking spaces which can be used during the morning and 
evening peak hours to the extent that the Town Engineer determines is needed to correct the 
violations. If follow-up weekly sampling reports still continue to show violations thereafter, the Town 
Engineer may further increase such parking restrictions. 

4. If for two consecutive months, follow-up weekly sampling reports evidence that 
average trip generation is below the permitted rates, the Town will return full control of parking to the 
owner. The owner shall continue to be obligated to file follow-up weekly sampling reports for one 
month after full control of parking has been returned. 

II. MITIGATION PROGRAM 

McLean agrees to provide the funding for the mitigation measures listed below. The measures 
proposed will mitigate project related traffic impacts at intersections where: 

1. the project may have a material impact on traffic operations. 

2. state funding is not readily available to fund the improvements, or where 
pursuing or securing state funding will jeopardize, or compete with, the 
prospects of other eligible projects where funding is being sought. (State 
funding has been approved for the reconstruction of Pleasant Street, 
consequently, it is assumed suggested improvements for Pleasant Street can 
be incorporated into the ongoing Pleasant Street project. McLean shall fund 
increased design and construction costs associated with changes to the 
Pleasant Street design, if they are not able to be incorporated in the normal 
design process). 

3. there is sufficient public support to ensure timely implementation of proposed 
improvements. 

Based on these criteria, McLean agrees to fund the design and construction of improvements at two 
intersections in the project vicinity at an estimated cost of $690,000. McLean agrees it will collaborate 
with Belmont in developing the actual mitigation to be implemented. In addition, McLean will provide 
an additional $310,000 to Belmont to be spent at Belmont's discretion for the design and 
construction of improvements at other intersections in the site vicinity not listed below. 

Location Proposed Action Schedule Estimated 
Construction Cost 

A. Pleasant Street At Construct Drive Prior to Occupancy $375,000 
McLean Driveway Add Left Turn Lane of R&D Building or 

Signalize Senior Housing 
B. Pleasant Street at Extend Right Turn Prior to Occupancy $315,000 
Trapelo Road Lane of R&D Building 

Extend R.O.W. 
Install Signal 
Interconnect Signal 

C. At discretion of Town Design and/or $310,000 
construct offsite 
intersection 
improvements 

TOTAL $1,000,000 

The above-identified funding will be provided based on the following conditions: 
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A. Upon certification by Belmont that Belmont has need for funding with respect to an 
improvement (identifying the dollar amount required therefor), McLean shall place such funds in 
escrow. 

B. Belmont and McLean shall maintain such funds in an interest bearing account with 
the full amount of interest earned payable to McLean. 

C. Belmont shall cooperate with McLean in seeking PWED and/or CDAG grants 
available by application filed prior to June 30, 2000 in order to fund any or all of the above 
improvements at locations A and B. 

D. If such grants are obtained to fund such improvements McLean's obligation to fund 
such improvements shall be reduced by the amount of such state grants and, upon actual receipt by 
Belmont of such state grants, McLean shall be entitled to withdraw such amount from the escrowed 
funds; provided, however, that if such grants exceed $500,000 in the aggregate, then McLean's 
commitment to fund other improvements shall increase dollar-for-dollar up to a limit of $190,000 
(raising McLean's total commitment to other improvements to $500,000). 

E. Belmont shall be authorized to draw funds from the escrow account in order to pay for 
the above-identified mitigation projects. Projects under Heading C must pertain to one or more of the 
following intersections: Mill Street at McLean Driveway; Mill Street at Trapelo Road; Trapelo Road at 
Waverley Oaks Road; Trapelo Road at Star Market Driveway; Concord Avenue at Winter Street; 
Concord Avenue at Mill Street; Pleasant Street at Clifton/Leonard Streets; Pleasant Street at 
Brighton Street; Concord Avenue at Blanchard Road; Concord Avenue at Pleasant Street; Concord 
Avenue at Common Street; Concord Avenue at Channing/Leonard Streets. Such projects can 
include transit, shuttle, pedestrian and/or bicycle enhancements associated with such intersections. 
Draws under Headings A and B shall not exceed $690,000 (less any grant funds as described 
above) and McLean shall be responsible for any additional sums needed to complete such projects. 

F. Two years from the date of the certificate of occupancy representing 85% or more 
completion (on a square footage basis) of the permitted development within the Research & 
Development and Senior Living subdistricts, McLean shall be entitled to withdraw any remaining 
funds from the escrow account unless and for so long as Belmont is actively pursuing any of the 
above-identified mitigation projects and such remaining funds are necessary to pay for such project. 

Ill. LEGAL EFFECT 

The foregoing obligations shall run with the land now owned by McLean Hospital Corporation 
in Belmont, Massachusetts. McLean shall require any successor owner of land governed hereby to 
acknowledge in writing its obligations hereunder and to provide the same to Belmont prior to or upon 
transfer. A notice hereof shall, at the request of Belmont, be executed by McLean and recorded with 
the Registry of Deeds. This Agreement shall not take effect until ratified by a majority vote of Town 
Meeting of the Town of Belmont. Upon such ratifying vote, this Agreement shall not be amended in 
any material respect except by a further majority vote of Town Meeting. 
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~ Selectman 

By: Jl!illif ---' 
Selectman 

The Mcl ean Hu on 

By !d 
Its Duly Authorized frt ..r; Msb 
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ATTACHMENT J 

SOCCER FIELD AGREEMENT 

This Agreement entered into by and between the Town of Belmont, acting by and through its 
Board of Selectmen ("Town" or "Belmont") and Mclean Hospital Corporation ("Mclean"). 

For good and valuable consideration, the receipt of which is hereby acknowledged, lhe parties 
hereby agree as follows: 

1. If Mclean sells fee title to the existing soccer field on its property (the "Field") to the 
Belmont Day School, Mclean shall condition such sale on the requirement that the Belmont Day School 
establish an arrangement wilh the Town which provides for some Town use of the Field when the Field is 
not being used by Belmont Day School. Such use by the Town may include use by non-profit youth 
soccer organizations which operate cooperatively with the Town. Such use by the Town shall include 
reasonable arrangements for parking at the Belmont Day School; and 

2. The foregoing obligation shall run with the Field. This Agreement shall not take effect until 
ratified by a majority vote of Town Meeting of the Town of Belmont. Upon such ratifying vote, this 
Agreement shall not be amended in any material respect except by a further majority vote of Town 
Meeting. 

Its Duly Authorized _ _,_(J-"--'-'~""-""-'-;__,,.,.L<"""'s"i-_,_ __ 
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EASEMENT AGREEMENT 

Day 

-flj 

This EASEMENT AGREEMENT made as of this.::, day of 'fi£.1ut'-1, 200 l, by Belmont 
School, Inc., of 55 Day School Lane, Belmont, Middlesex County, Commonwealth of 

Massachusetts. 

WHEREAS, McLean Hospital Corporation ("McLean") is the present owner in fcc 
simple of that certain parcel of real prope1iy located in Belmont, Middlesex County, 
Commonwealth of Massachusetts, commonly known as "Claflin Field", more particularly 
described in Exhibit A attached hereto and made a part hereof, (the "Field"); and 

WHEREAS, McLean has entered into that certain "Soccer Field Agreement" with the 
Inhabitants of the Town of Belmont, Massachusetts, a municipal corporation situated in 
Middlesex County, Commonwealth of Massachusetts, acting through its Board of Selectmen, 
(the "Town"); and 

WHEREAS, the Soccer Field Agreement provides in part that if McLean sells fee title to 
the Field to the Belmont Day School, Inc. ("Belmont Day"), McLean shall condition such sale on 
the requirements that Belmont Day grants to the Town the right to use the Field, that Belmont 
Day provide reasonable arrangements for parking accommodating such use by the Town, and 
that such right of the Town shall run with the land; and 

WHEREAS, Belmont Day desires to purchase and McLean desires to sell to Belmont 
Day said land commonly known as Claflin Field, 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, Belmont Day does hereby grant to the Town, with Quitclaim 
Covenants, the perpetual right and easement in, on, upon, through, over and under the Field on 
foot and (solely for the purposes of maintenance as hereinafter described) in motor vehicles upon 
the following terms, agreements and conditions, (the "Easement"): 

l. Permitted Uses. The Town shall have the right to use the Field for "Youth Soccer 
Games". For the purposes of this Easement, Youth Soccer Games shall mean practices, games, 
and other soccer activities in which the participants arc I 0 years of age or younger. By separate 
written agreement, Belmont Day, at its discretion, may penn it the Town to use the Field for other 
uses. At all times, the Field and all other areas of Belmont Day impacted by the Town's use 
thereof shall be used in a manner that shall not be detrimental to any of Belmont Day's property 
or programs. There shall be no compensation paid to Belmont Day in exchange for the Town's 
use of the Field, parking areas and related prope11y. 

Use of the field will always be in keeping with the mission of Belmont Day, which is to provide 
a developmentally appropriate program for children and an atmosphere in which they feel secure, 
experience the joys of learning, and know their accomplishments arc valued. 
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2. Schedule of Use. 

a) The Town: Subject to the exceptions stated in Paragraph 2b below, the Town 
shall have the right to use the Field on each Saturday during the Town's Fall and Spring 
soccer seasons (from the first weekend in September to the middle of November and 
from the first weekend in April through to the middle of June, respectively, each year) 
between the hours of 9:00 a.m. and 4:00 p.m. TilC Town shall not schedule more than 
one ( l) game to occur on the Field at any one time. 

b) Belmont Day: On or before June I of each year, Belmont Day shall provide 
the Town with a schedule of the specific dates, and time durations for each Saturday 
during the Town's soccer seasons on which Belmont Day requires use of the Field or 
Belmont Day parking areas for its own purposes, (the "BDS Schedule"). However, 
without the prior written consent of the Town, Belmont Day's use of the Field on 
Saturdays during the Town's soccer seasons shall not exceed two (2) Saturdays per 
season. Without the prior consent of Belmont Day, the Town may not use the Field 
during the times specified on the BDS Schedule. 

c) Inclement Weather: Both the Town and Belmont Day agree not to usc the Field 
during or following periods of inclement weather where such use is likely to damage the 
Field. The Youth Soccer Field Evaluator (or if there shall be none, a person with similar 
responsibilities designated by the Town) will check the Field on each Saturday in the 
season and will post the decision on the web site for Youth Soccer, or if there shall be no 
web-site, shall otherwise notify the participants. Belmont Day, in its reasonable 
discretion, may also determine that weather-related Field conditions are likely to result in 
damage to the Field. In the event such a detennination is made, Belmont Day shall so 
notify the Town by contacting the person(s) designated for such purpose by the Town 
before 7:30a.m. the morning of the game. Authority to cancel a game in progress rests 
solely with the referee of the game. 

d) There will be a Claflin Field Coordination Committee composed of a 
representative appointed by the Recreation Commission of the Town, a member of the 
Youth Soccer organization, the Manager of Buildings and Facilities of the Town, the 
Head of Belmont Day School, the President of the Belmont Day School Board of 
Trustees, and a member of the Belmont Day School Land Committee. The Claflin Field 
Coordination Committee will meet as necessary but no less than two times per year to 
assess the schedule and to discuss the ongoing relationship between Youth Soccer and the 
School and to make and implement any decisions necessmy to further the utilization of 
this Easement. In the event of a dispute, the American Arbitration Association will be 
called to adjudicate. The Town and the School agree to abide by the decision of the 
Association. 

3. Parking. The Easement to use the Field shall also include the right of the Town to use 
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Belmont Day parking areas serving the Field. Belmont Day shall designate a minimum of thirty 
(30) parking spaces on asphalt at Belmont Day to accommodate persons associated with all 
Town Youth Soccer Games at the Field. The Town shall be responsible for parking enforcement 
within said designated areas. In the event that parking areas designated by Belmont Day are 
insufficient to accommodate all vehicles associated with the Town Youth Soccer Games, the 
Town shall be responsible for providing additional parking areas; however, in no event shall 
there be parking on Day School Lane. The Town shall also use reasonable efforts to mitigate the 
adverse effects of parking and traffic in the neighborhood near the Field. Notwithstanding the 
above, Belmont Day shall not be limited in its own usc of its property for parking at times 
specified on the BDS Schedule. 

4. Maintenance of the Field. 

a) Belmont Day: 

1. Belmont Day shall be responsible for maintaining the Field and its parking 
areas and shall maintain the Field as a well-groomed, well-planted and 
green playing field, providing watering, aeration, planting and mowing of 
the Field as shall be reasonably necessary. The Town and Belmont Day 
shall equitably share the reasonable costs of the maintenance of the Field. 

11. Prior to or during each season in which the Town shall usc the Field, 
Belmont Day shall be responsible for the fertilization of the Field, using 
chemicals safe for children. The Town shall reimburse Belmont Day for 
the reasonable costs of such fertilization. 

b) The Town: 

1. During the course of each season in which the Town shall use the Field, 
the Town shall be responsible for laying out the requisite boundary lines 
for the Field as shall be reasonably necessary. The Town, at its sole 
discretion, shall provide either the labor and materials required for such 
lining, or the reasonable costs associated therewith. 

11. During the course of each season in which the Town shall use the Field, 
the Town shall be responsible for erecting and removing soccer goals used 
on the Field as shall be reasonably necessary. 

111. On days which the Town uses the Field, the Town shall be responsible for 
the removal of all trash and debris from the Field and parking areas used 
by the Town. 

5. Liability. The Town hereby irrevocably releases Belmont Day School, Inc., and its 
members, officers, directors, tmstecs, employees and agents, from liability for personal injury or 

3 
H\VD2 86642:\d 



property damage arising out of use of the Field pursuant to this Agreement. 1l1e parties agree 
that this Agreement, including particularly but without limitation the sharing or reimbursement 
of costs of maintenance under paragraph 4 hereof, is not intended to and does not impose on the 
Town any charge or fee for the use of the field, it being the express intention of the parties that 
use that the use of the Field by the Town and the public shall come within the provisions of 
M.G.L. Chapter 21, Section 17C. If any such cost-sharing or reimbursement nevertheless shall 
be detennined by final court action to constitute a fee or charge within the meaning of such 
statute but for the following clause, then such fee or charge is hereby waived and any amounts 
previously paid on account hereof shall promptly be returned to the Town. Notwithstanding the 
above, any such waiver shall not otherwise affect the rights of the Town to use the Field 
according to this Easement. 

6. No Assigment by the Town. The rights and responsibilities accming to the Town 
hereunder shall forever inure to the benefit of and shall be binding upon the Town and Belmont 
Day, respectively. The Town may not assign or otherwise share its rights and responsibilities 
with any other organizations without the prior written consent of Belmont Day in each instance, 
which consent may be withheld in the sole discretion of Belmont Day. Notwithstanding the 
foregoing, the Town may pennit Belmont Soccer Association, Inc., or such other private not-for­
profit organization as then shall be the primary organization overseeing youth soccer in Belmont, 
to use the Field on the tenns stated herein, provided that such organization must in the same 
season be pennitted by the Town to use the public school fields for its soccer program, and 
provided further that pennission to use the Field shall not in any way relieve the Town of its 
responsibilities hereunder. 

7. Notices. Any notice, demand or other communication required or pennitted under this 
agreement shall be deemed sufficient if delivered by hand, mailed postage prepaid by certified 
mail, return receipt requested, addressed as follows: 

To the Town: 

With a copy to: 

To Belmont Day: 
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Town Administrator 
Town of Belmont 
455 Concord A venue 
Belmont, MA 02478 

Robert J. Morrissey, Esq. 
Town Counsel 
Morrissey, Hawkins & Lynch 
Two International Place 
Boston, MA 021 I 0 

Belmont Day School 
55 Day School Lane 
Belmont, MA 024 78 
Attention: Head of School 
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With a copy to: Andrew Troop, Esq. 
Hutchins, Wheeler & Dittmar 
I 0 I Federal Street 
Boston, MA 02110 

Changes to the Notice infonnation contained herein may be made by written notice. 

8. Provisions to Run with the Land. The rights, liabilities, agreements and obligations set 
f01ih herein shall forever run with the propetiy described in Exhibit A and shall be binding upon 
Belmont Day, its heirs, executors, administrators, successors and assigns. 

9. Effective Date. This Easement shall take effect upon the conveyance of the Field !rom 
McLean to Belmont Day. This Easement shall be recorded according to the provisions of 
Paragraph I 0 herein; however, the failure of any party to so record this Easement shall not affect 
its validity. 

I 0. Recordation; Incorporation. Belmont Day shall record and/or register this Easement with 
the Middlesex Registry of Deeds and/or Land Registration Office simultaneously with the 
recording of the deed of conveyance of the Field from McLean to Belmont Day, or in any event, 
within thitiY (30) days of the date of such conveyance. Proof of such recordation shall be 
provided to the Town. 

II. Tenn, Amendment and Release. This Easement shall run in perpetuity and may only be 
amended or released upon the mutual written agreement of the Town and Belmont Day. Any 
such amendment or release shall be recorded and/or registered with the Middlesex Registry of 
Deeds and/or Land Registration Office. 

12. Severability. If any court or other tribunal determines that any provtston of this 
instrument is illegal, invalid or unenforceable under any law applicable thereto, such provision 
shall be deemed to have been modified automatically to confonn to the requirements for legality, 
validity and enforceability as detennined by such court or tribunal. In the event the provision 
invalidated cannot be so modified, the provision shall be deemed deleted from this instrument as 
though it had never been included herein. In either case, the remaining provisions of this 
instrument shall remain in full force and ctfect. 

13. Massachusetts Law. This agreement shall be governed by and interpreted in accordance 
with the laws of the Commonwealth of Massachusetts. 

5 
IIIVD2 86642Jd 



~rv 

WITNESS the execution hereof under seal this':> day of 'fc>>rtvf112-( , 2001. 

BELMONT DAY SCHOOL, INC. 

BY: '-/,_r, __ L/)......._ X ,'t; /~ 
l~chool · 

COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss 7'-< (L.U.JOJ...J! ..!7~ , 2001 

-+~o~a<..,f' ~PG..-x C<..... 
·n1en personally appeared the above-named .-i · · 

as aforesaid, known to me to be the person described in and 
who executed the fore~g Anstrument, and acknowledged the same to be the free act and deed 
of said ~-L"'<- 1 . .:;(-iic...;<bc(ore me, 

# ~.~a. -f'u j}Q 
Notary Public '/ 
M~mission Expires: 

/ 7--- ~r .z_i) :/7 
COMMONWEALTH OF MASSACHUSETTS 

Middlesex, ss "f-.,...__ ku r<';"li--;'2001 

-f-'3 . L ~.f -~A L.-<' .t:~.<.so ~.....__ 
Then personally appeared the above-named =-<-"'""'--"- c v 

as aforesaid, known to me to be the personSdescribcd in and 
who executed the foregoing instrument, and acknowledged the same to be the free net and deed 
of said -4 .. <':-&-"- ~t.::._. , before me, 

"CA· e_b u~ C~. 't(.=¥~ 
Not~ry Public 
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ATTACHMENT K 

CEMETERY AGREEMENT 

This Agreement is entered into by and among the Cemetery Commission of the Town of Belmont 
("Commission"), the Board of Selectmen of the Town of Belmont and Mclean Hospital Corporation. 

For valuable consideration received, the parties agree as follows: 

1. No use of the property for municipal cemetery purposes, no construction on the property 
for such purposes and no alteration of the property for such purposes shall occur except in accordance 
with the following conditions: 

A The first phase of development for cemetery use will occupy 3-4 acres, leaving the 
remaining property in a natural state; 

B. The Commission will pursue a master design plan for the entire cemetery site. The 
development of future phases will be left to a vote of a future Town Meeting to 
appropriate funding for development. Future development must follow the master plan 
or be less invasive than the master plan. The development of the master plan design 
will be accomplished as a public-participation process; 

C. The portion of the cemetery remaining in a natural state will be managed with the 
assistance of the entity responsible for management of the open space, using cemetery 
labor as required; 

D. The design will be compatible with its surrounding environment, using flat markers and 
using compatible flora. The borders of the cemetery will be consistent with the existing 
markers on the property, i.e., preferably stone walls if possible. The design will also 
take into consideration any significant historic or archeological features of the property 
where feasible; 

E. The Pine Allee on Concord Avenue will remain in a natural state; 

F. Access along an approved pathway for pedestrians with leashed dogs will be arranged 
as part of master planning considering neighbors' comments about location; 

G. Adequate buffers along Concord Avenue and Day School property will be included in 
design; 

H. The last parcel to be developed will be the portion of the site closest to the vernal pool 
adjacent to the site; 

I. Building uses will be limited to a cemetery office, cemetery maintenance and garaging 
of cemetery vehicles. Buildings at the site will be limited in size so as to be no larger 
than those at the existing Belmont Cemetery (although they may be combined into one 
structure); 

J. Roads within the cemetery will be limited to 16 feet in width; and 

K. Parking spaces will be limited to seven (four employee spaces, and three visitor spaces 
for funeral directors, religious officials, and family, including one handicapped space). 

2. No use of, construction on or alteration of the property for municipal cemetery purposes 
shall occur until the approval of this Agreement by majority vote at a Town Meeting. No modification of 
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this Agreement, including without limitation any modification to the conditions set forth in Section 1, shall 
be effective until the approval of such modification by Mclean and by majority vote at a Town Meeting. 

Town of Belmont 

By: Sele-c-=-tm_a_n ________ _ 

By: Sele-c7tm-an ________ _ 

By: Sele-c-,tm_a_n ___________ _ 

The Mclean Hospital Corporation 

By:----------

By: 
~-=---,~---­

Cemetery Commissioner 

By: --,---o---,,----,---­
Cemetery Commissioner 

By:~-=--~---­
Cemetery Commissioner 

Its Duly Authorized----------

Attachment K Page 2 



ATTACHMENT L 

AGREEMENT 

This Agreement dated as of November 22, 1999 is entered into by and between the Town of 
Belmont, acting by and through its Board of Selectmen ("Belmont"), and Eric and Helga Cosman 
("Cosman") . 

For valuable consideration received, Belmont and Cosman agree as follows: 

1. Belmont agrees to sell and Cosman agrees to buy a certain parcel of land (the "Premises") shown as 
"Proposed Private Open Space Lot" on Exhibit A attached hereto; 

2. Belmont's obligations hereunder shall become effective if and only if Belmont shall acquire the 
Premises as a portion of conveyance of a larger parcel from Mclean Hospital in accordance with a 
certain Memorandum of Agreement between Belmont and Mclean Hospital of even date herewith; 

3. The closing hereunder shall take place on a date set by Belmont within six months following the 
acquisition by Belmont of the Premises pursuant to the Memorandum of Agreement; 

4. The Premises shall be conveyed subject to a Conservation Restriction in the form attached to the 
Memorandum of Agreement; 

5. The purchase price for the Premises shall be $100,000, payable by Cosman at the closing by bank or 
certified check; 

6. Any survey, title or other transaction costs (including deed stamps) shall be paid by Cosman; and 

7. Belmont shall use the purchase proceeds to fund restoration and/or maintenance costs of the 
remaining land obtained pursuant to the Memorandum of Agreement. 

Executed under seal as of the date first written above. 

~ 
Selectman ~ 

By f!l/JLL -
Sele~i~ 
Eric Cosman 
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ATTACHMENT M 

NOTICE OF AGREEMENT 

This Notice of Agreement dated as of November 22,1999 is entered into by The Mclean Hospital 
Corporation, with an address of 115 Mill Street, Belmont, Massachusetts ("Mclean"). 

Notice is hereby given that Mclean and the Town of Belmont have entered into a Memorandum 
of Agreement of even date herewith, which Memorandum conta·1ns, among other things, certain 
restrictions upon the use of the property owned by Mclean within Belmont, Massachusetts, and more 
particularly described in Exhibit A attached hereto. 

A copy of the Memorandum of Agreement is avallable for inspection in the office of the Town 
Clerk of the Town of Belmont. 

Executed under seal as of the date first written above. 

THE McLEA~_f!~l~L CORPORATION 

'I"~ By.-----------

Its Duly Authorized (! ~,f ·~ J Q v,) 

COMMONWEALTH OF MASSACHUSETTS 
MIDDLESEX, ss. 

Then personally appeared the above-named '-l"3.Jl.-LLc_a..) (!_,,_/)~~ and 
acknowledged the foregoing instrument to be (his/her) free act and deed, and the free act and deed duly 
authorized of The Mclean Hospital Corporation, before me. 

,d.-A t!o.-L.t~ a. 
Not~ry Public 
My Commission Expires: 

t2-L/ .._Lt---L-C 
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EXHIBIT A 

Those 16 parcels of land located in Belmont, Middlesex County, Massachusetts described in a deed from 
the Massachusetts General Hospital to The Mclean Hospital Corporation dated September 30, 1980 and 
recorded in the Middlesex County (S.D.) Registry of Deeds at Book 14084, Page 272, and being all the 
land owned by said The Mclean Hospital Corporation in the Town of Belmont. 
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